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The Provisions of the Crime of Refraining from Paying Child Support
and its Addendum in the Iraqi Penal Code: A comparative study
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Abstract:

This research deal with the provisions of the crime of refraining from paying child support and
its addendum in the Iraqi Penal Code. Its purpose is to show these provisions and remove their
ambiguity, show the amendments that were made to them, and knowing whether the article
(384), that treat this crime, is marred by legislative loopholes or not. In order to achieve that,
the researcher used the analytical inductive, comparative, and critical method. The most
important results of the research are: The crime which is the subject of the study consists of
general and special elements, the last of which represented by the issuance of an effective
judicial ruling to pay child support or its addendum provided that the offender has been
officially informed of its implementation. One amendment was made to the provisions of this
crime in 1999, according to which the penalty was toughened, which addressed the punishment
of recidivism, and giving the right to the public prosecution to file a complaint and waive from
it. In addition, the article (384) suffers from legislative loopholes, including: not addressing the
partial payment of child support and setoff procedure. The research concluded by
recommending the legislature to amend article (384), and we suggested an alternative text to
avoid the criticisms directed to it as much as possible.

Keywords: Child Support, Refraining from Paying Child Support, Judicial Ruling, Iraqi Penal
Code.
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