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Abstract:

This research deals with the permissibility of abortion and its mitigating and
aggravating circumstances in the Iraqi Penal Code compared to Arab legislation. Its
purpose is to clarify cases of permissiveness, mitigating and aggravating circumstances
of the abortion crime in the aforementioned laws, and enriching Iraqi law with legal
texts related to the subject of the study. In order to achieve this, the researcher used the
analytical inductive, comparative, and critical method. The most important findings of
the research are: There are three cases in which abortion is permitted, which is abortion
for (necessity, treatment, and the fetus having a serious “malformation, disease, or
lesion”). Iraqi law and other laws consider abortion of pregnancy without marriage as a
mitigating excuse for the pregnant woman and her relatives. The quality of (doctor,
pharmacist, chemist, etc.) was considered an aggravating circumstance for the
perpetrator. The research concluded with recommending the legislator to amend articles
(417, 418), and we suggested an alternative texts to avoid the objections directed at
them as much as possible, and to fill the legislative gap.

Keywords: Abortion, The Cases of Permissiveness, The Mitigating and Aggravating
Circumstances, A Mitigation Excuse, Iraqi Penal Code.
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