ISSN :1112-4377 Sl Adaa
2022 4wl 63 ;e 26:dlaa

(o755 (sl slia G lia) el Al
The Penal Text Realism from a Legal and Legitimate Perspective
0 e
Lhind L) aslall Lol s sad) daals
ametteallah@ gmail.com
2022/01/15 &ad Je ,2dl 2021/05/21 Js:dl) 2021/02/22 Jsa sl Gk
Received 22/02/2021 Accepted 21/05/2021 Published online 15/01/2022
rgadda
3 Wl opadl ilels s slas WIS i S opal) ey B U adlid 58 08 ) £t i
Bl Asld Cp plety amob Gl S (2l (olionted) Bl ol o e sl (S azg s Wl agd AT (seg kel
oA Gty analan Legie IS0y i) S o Y1 BaLY) IS0 opbame ) ol slily RIS Gl dlels e (IS
Blglnly Jutally € piall sy Blal) 5lslag clilly 3,2l il B5log (S o5 s s oYl Bl o Y LalZal) e il
Ak Apndly o WL opad) Jany sl 2, Bl Bl Ll sa LZaxts Leusyl el
el Bkl 3y 5165 Ay B i gt 52 5 enog) o o Rl ST S 2 3 Sk O sl
LU sy amly el e R 25 ST e ailel) @150 a5l a sy 20A e aneliy QR ppm s LS U,
ol JLal,
Al _ gUdl el cdSalidal) clalsl)
Abstract:

The realism topic overgrows a big importance for its link to the doctrinal and practical texts side, where it
poses a problematic tied to extent of the penal texts, eftectiveness in application and the importance of
understanding the reality when setting the legitimate or the legal provision in relation to the updates, the penal
text nature differs and distinguishes between the legal rules and legitimate provisions including the assignment
and the penalty sides according to its source either is the divine or the human will, each has its own
characteristics and features which impose a set of obligatory restrains to be considered and committed when
downloading the verdict and in the drafting of the text like: the necessity and the appropriateness, considering
the interest and lifting the damage, the justice and the equality; perhaps more aftirming and specific of these is
the divine and legitimate restrain that gives the penal texts a true realistic feature.

And we deduced that the penal text in the Islamic law is most realistic than in the common texts; where it
gathers between flexibility and constancy, balances between the public and private interest, characterized by
the punishment diversity and its appropriateness with the crime and its balanced theories of the reality those
different from the legal view stood on the sensation and experiment, considered materialism and neglected the
hiddenites.

Keywords : The Text — The Penal- The Realism.
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