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Abstract:

Due to the scientific and technological development of X-rays and electronic endoscopes that allow
the fetus to be seen and understand its health and congenital state, it has become available to identify the sex
of the fetus, and the extent of its physical and moral health. The first 120 days, or even the next stage after
the influx of souls, to what extent are abortions permitted in this regard at the level of positive laws and
jurisprudence and Islamic law, which did not know this development in previous eras? To what extent can
the suffering of the parents be avoided or is it inevitable that they should not escape? What is the position of
the legislator positivist and Islamic jurisprudence of this down? This is the problem we will try to answer in
this paper. We necessarily focus on the position of the Algerian legislator, especially through the Health
Code and other laws. Through three demands: The first relates to a conceptual approach to the most
important terms associated with research: from the definition of the fetus and the concept of abortion and the
manifestation of the meaning of congenital malformation. The second requirement is devoted to addressing
the general legislation of abortion in general and then its position on abortion of deformed embryos in

particular, and finally a requirement to address the position of contemporary Islamic jurisprudence on the
issue of abortion of deformed embryos as a sub-issue of its position on abortion in general.

Embryos - deformed - abortion - Islamic jurisprudence - positive laws.
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