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The fate of the ongoing contracts at the time of the declaration of insolvency of
businesses according to the Jordanian law
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Abstract:
The Jordanian legislator has recently invented new provisions concerning the fate of the ongoing contracts at
the moment of openness in adjudicative proceedings aiming to save the insolvent businesses. It could be
noticed that he deviated from the common law of contracts. The legislator has the merits of adopting a
general and comprehensive definition of these contracts. In addition, he did not hesitate to encompass within
that definition the contracts "intuitu personae" based on mutual confidence. He lays down particular
provisions relating to some sorts of the ongoing contracts. Despite the fact that he upheld the principle of
continuity of all contracts being executed during the openness of the insolvency proceedings, he gave to the
trustee appointed in insolvency proceedings the power to determine the fate of these contracts. By doing so,
he weakened some principles on which the contract is based such as the principle of the autonomous will of
the parties and the principle of the binding force of contracts. For this purpose, he disabled all the legal and
contractual instruments that could hinder the power of the trustee. As a result, specific characteristics of
these contracts are generated upon the promulgation of the Jordanian insolvency law in 2018. The power in
question has led to recognize a right of disposition to trustee over the ongoing contracts
Keywords: insolvency law, the declaration of insolvency, the ongoing contracts, trustee in insolvency.
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