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Abstract: :

It is well known that the national legal systems for investment have become very similar in
different countries of the world although the application of their rules in each country depends on
their acceptance by the national competent authorities. Therefore, the laws of investment and
international trade are considered compound and complex laws in that the international
commercial relationship could be governed by more than one national law, but more than that, the
international commercial relationship might not be subject to any law. This led to the emergence of
the "contract without law" theory, which began to find resonance in national laws despite the harsh
criticism directed at it.

The availability of the foreign element - represented in the person of the investor or in his capital
- as well as his acceptance by national legal systems, in respect of his importance in procuring
technology and contributing to development, have complicated the problems of international trade
and investment, so that the attention of jurists and economists has been concentrated in trying to
search for Solutions to its problems at both national and international levels.

This research paper tries to shed light on arbitration as being the most widely used method for
resolving disputes arising from investment, on the one hand, and on the other one, as an alternative
and complementary judiciary to the national judiciary in protecting investments, especially

international ones.
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- MABROUKINE (Ali) : Quelques remarques a propos de I’institution d’une cour
d’arbitrage au sein de la chambre nationale de commerce (CNC) Actes du séminaire sur I’arbitrage
commercial organisé par la chambre nationale du commerce , Alger , 14 et 15 décembre 1992 | ed
chambre nationale du commerce, pp 149-170
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4 Ali BENCHENEB « Toute opération économique transfrontiére est susceptible de déboucher sur

un contentieux. Compte tenu des incertitudes qui pesent sur la détermination de la compétence
juridictionnelle internationale directe et de celles inhérentes au contentieux de 1’exequatur des
jugements étrangers, le mieux est donc de prévoir le mode de réglement des différends par une clause
appropriée pour le cas ou surviendrait un litige durable entre les parties a un contrat donné »: La

conciliation et la médiation en droit des affaires internationales"In «les modes alternatifs de
réglement des conflits, colloque de 1I’Université d’Alger des 6 et 7 mai 2014
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https://www.facebook.com/Aiacadr/posts/765948410098531
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23 CRDI n°ARB/03/08 Sentence du Tribunal Arbitral [Pierre Tercier (Président), André Faurés

(Arbitre), Emmanuel Gaillard (Arbitre)], le 27/12/2004, Consorzio Groupement L.E.S.I. —
DIPENTA c/ République Algérienne Démocratique et Populaire. 42 pages.
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https://icsid.worldbank.org/en/Pages/cases/casedetail.aspx?CaseNo=ARB/05/3
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