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Some images of mutual consent in the arbitration agreement and its impact
on the maritime transport contract for goods
(Study in the light of jurisprudence and international arbitration justice)
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Abstract:

International practices gave birth to a new form of arbitration conventions, reference
arbitration clause, in virtue of which reference is made from a contract between a
shipper and a carrier by means of a bill of lading that constitutes the subject of
litigation, to the charter contract between the ship owner and the charterer. In this case,
an arbitration clause has been integrated in the bill of lading through reference.
However, reference cannot be fruitful in the eyes of the contracting parties, unless it is
well defined and concise in the referring contract that is the litigation subject. Added to
that, it won’t be enforceable against the receiver until this latter knows about the
arbitration clause and accepts it.

Keywords: Reference arbitration clause; integration process; Carriage contract;
Receiver’s position; enforceability.
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