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Abstract:

This research paper deals with the issue of divorce before
construction in the light of the Algerian family law and judicial
jurisprudence,

The Algerian legislator in the family law did not specify the
controls and provisions for this type of divorce, except in the matter
of entitlement to the dowry before or after consummation. Article 16
of the Family Code stipulates that the wife is entitled to the full
dowry by consummation or death of the husband, and she is entitled
to half of it upon divorce before consummation.

As for the judiciary, there are several jurisprudences on some of
the issues raised by divorce before construction, including: “khul’”,
as some jurisprudence permitted it for the wife before consummation
as well as after it as long as the contract is valid, on the contrary,
there are judicial jurisprudence that considered that divorce is one of
the rights of the wife after consummation only.

Keywords: Divorce before construction; Marriage; Khul'
Jurisprudence.
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