
 
 ISSN 2602 – 7100  قمر             ــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــ      النوازل الفقهية والقانونيةمجلة 

 69  - 49 ص                                                                                                    2022ــ  السنة   03ــ  العدد   06المجلد 

 

49 

 
  الطلاق قبل البناء في ظل التشريع الجزائري والقضاء

Divorce before construction under Algerian legislation and the 

judiciary 

 * سعادة فاطمة الزهرة

 Fz082@hotmail.fr(، جزائر)الغواط جامعة عمار ثليجي الأ 

 



 
 

 عادة فاطمة الزهرةســــــــــــــ ــــــــــــــــــــــــــــــــــــــــــــالطلاق قبل البناء في ظل التشريع الجزائري والقضاء 

 

 

Abstract:   

This research paper deals with the issue of divorce before 

construction in the light of the Algerian family law and judicial 

jurisprudence, 

 The Algerian legislator in the family law did not specify the 

controls and provisions for this type of divorce, except in the matter 

of entitlement to the dowry before or after consummation. Article 16 

of the Family Code stipulates that the wife is entitled to the full 

dowry by consummation or death of the husband, and she is entitled 

to half of it upon divorce before consummation. 

 As for the judiciary, there are several jurisprudences on some of 

the issues raised by divorce before construction, including: “khul’”, 

as some jurisprudence permitted it for the wife before consummation 

as well as after it as long as the contract is valid, on the contrary, 

there are judicial jurisprudence that considered that divorce is one of 

the rights of the wife after consummation only. 

Keywords: Divorce before construction; Marriage; Khul'; 

Jurisprudence. 
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