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 الزواج المختلط العرفي على ضوء تقييد المباح

 -نموذجاأبيت اشتراط اجتهاد المحكمة العليا للرخصة الإدارية المسبقة عند التث -

Customary Mixed Marriage in the Light of Restricting Permissibility 

- Requirement of the jurisprudence of the Supreme Court for the prior 

administrative license upon confirmation as a model- 

 2رؤوف قروج، * 1راضية بشير

 msila.dz-Radhia.bachir@univ(، الجزائر) جامعة المسيلة 1 

 Raouf.guerroudj@umc.edu.dz(، الجزائر) 1جامعة قسنطينة 2

 

mailto:Radhia.bachir@univ-msila.dz
mailto:Raouf.guerroudj@umc.edu.dz


 
بقة عند رية المسالإدا اشتراط اجتهاد المحكمة العليا للرخصة-الزواج المختلط العرفي على ضوء تقييد المباح 

 راضية بشير، د/ رؤوف قروج /دـــــــــــ ـــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــ -التثبيت أنموذجا

 

 

Abstract:   

Mixed marriages are generally governed by the regulatory texts 

enacted by the Ministry of Interior, Local Communities and Urban 

Development, by referring Article 31 of the Family Law to it. 

However, these regulations are set aside in the event that the 

marriage is customary, that is, without following the regulatory 

procedures represented in the obligation to Obtaining an 

administrative license three (03) months prior to concluding the 

marriage, and matters are suspended in the hands of the judiciary, as 

it is the specialist in establishing customary marriage in general. 

However, the judiciary of courts and judicial councils across the 

country witnessed a strong wave of refusal to confirm these 

marriages, affected by the firm position established by the Supreme 

Court in early 2016 under its jurisprudence, which closed the door 

tightly to those applications for confirmation, which made the parties 

to a customary mixed marriage lost between the administration’s 

refusal. and judiciary. 

Keywords: customary mixed marriage; Jurisprudence; regulatory 

provisions; judicial judgments; conflict, confirmation of marriage. 
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(1) Instruction ministérielle n° 02, datée le 11/02/1980, du ministère de 

l’intérieur, concernant de l’autorisation administrative préalable pour la 

célébration de mariage des étrangers en Algérie.
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8 Instruction ministérielle n° 02, datée le 11/02/1980, du ministère de l’intérieur, concernant de 

l’autorisation administrative préalable pour la célébration de mariage des étrangers en Algérie. 
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