
 
 ISSN 2602 – 7100  قمر             ــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــ      والقانونيةالنوازل الفقهية مجلة 

 41-11 ص                                                                                                              2022ــ  السنة   2ــ  العدد   6المجلد 

 

11 

 
ون مي وقانبسبب الفقدان في الفقه الإسلابين الزوجين القضائي التفريق 

 -دراسة مقارنة  –الأسرة الجزائري 

Judicial separation between spouses due to loss in Islamic 

jurisprudence and Algerian family law a comparative study 

 *لعبد الوهاب بلهو

 gmail.com84a.belhoul@ ،)الجزائر( جامعة عمار ثليجي الأغواط 1 

 

 



 
 

عبد الوهاب بلهول  ـــــــــــــــــــــــــــــــــــــــــــــ -دراسة مقارنة –القضائي بين الزوجين بسبب الفقدان التفريق   
 

 

 

Abstract:  

This research deals with the judicial distinction between spouses 

for the loss of spouses by examining a comparison between Islamic 

jurisprudence and Algerian family law family disintegration ", where 

this is a problem leading to family disintegration, It is caused by the 

husband if he causes damage to his wife, whether physical or moral. 

This shall be at the request of the wife and her individual will, and 

shall be done only by judicial decision preceded by diligence, even if 

opposed by the husband as long as she is affected and the judge 

differentiates between them by the legal provision in the applicable 

codification. 

The Islamic Shari 'a has established an effective approach to 

remove harm from the wife in all possible legitimate ways by stating 

the reasons on which the wife is seeking divorce, which the positive 

laws have approved. 
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