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 : لةًدةَ

تعتةةةةلد ايؿةةةةطان١ بةةةةٌ ايكڀةةةةاعٌ ايعةةةةاّ    

ٚاـام إسةس٣ أٖةِ اٯيٝةات اؿسٜجة١ ٗ سةٌ      

ه١ً ُٜٛةةةٌ إؿةةةاضٜع ايهةةةلد٣ ٗ ٚةةةٌ    َؿةةة

قكةةٛض اؾٗةةات ايتًُٜٛٝةة١ ٚتٓةةاَٞ اؿادٝةةات    

ا٭غاغ١ٝ يًذٗات اؿه١َٝٛ, َٚٛدب ٖةصٙ  

ايسضاغةةة١ غةةةتتِ إظايةةة١ ايًةةةبؼ عةةةٔ َكةةةڀًح      

ايؿةطان١ َةةٔ خةة٬ٍ ؼسٜةةس ايتعطٜةةـ ايًػةةٟٛ  

ٚنةةةةصا ايتعطٜةةةةـ ا٫قةةةةڀ٬سٞ َةةةةٔ خةةةة٬ٍ   

ؼسٜةةةةةةس َؿٗةةةةةةّٛ ؾكٗةةةةةةٞ ٚتؿةةةةةةطٜعٞ ٚاضز ٗ 

نةةةصا تعطٜةةةـ زٚيةةةٞ, ثةةةِ  كتًةةةـ ايةةةسٍٚ, ٚ

                                                            
 - .ٌڂٕطاغ  إ٪يـ ا

ايلذنٝةةةةةع عًةةةةة٢ ايڀبٝعةةةةة١ ايكاْْٛٝةةةةة١ يعكةةةةةٛز 

ايؿطان١ بٌ ايكڀاعٌ َٔ خة٬ٍ ايتهٝٝةـ   

ايكاْْٛٞ ثِ اٯثاض إلذتب١ عةٔ ؼسٜةس ايڀبٝعة١    

ايكا١ْْٝٛ يعكٛز ايؿطان١ بٌ ايكڀاعٌ ايعاّ 

 ٚاـام. 

يةةتدًل ايسضاغةة١ يتشسٜةةس َةةس٣ َػةةا١ُٖ     

ام عكٛز ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـة 

ضغِ ايكعٛبات ٚايعٛا٥ل ايتي تعلذض تٓؿٝصٖا 

إٍ أْٗا أزا٠ ؾعاي١ َػا١ُٖ ٗ تكًٝل ْؿكةات  

ايسٚي١, نْٛٗا تععظ اـةلدات بةٌ ايكڀةاعٌ    

َةةِ ٜػةةُح غًةةل ب٦ٝةة١ َػةةتكط٠ تٓةةتر اقتكةةاز     

 قٟٛ.

ايؿةةةةةطان١ بةةةةةٌ  : ايهًُةةةةةات إؿتاسٝةةةةة١ 

؛ ايڀبٝعة١ ايكاْْٛٝة١  ؛ ايكڀاعٌ ايعةاّ ٚاـةام  

.اٯثةةةةةةةاض ايكاْْٛٝةةةةةةة١؛ ْٞايتهٝٝةةةةةةةـ ايكةةةةةةةاْٛ

Abstract:  

The partnership between the 

public and private sectors is one of 

the most important modern 

mechanisms in solving the problem 

of financing major projects in light 

of the shortcomings of the financing 

agencies and the growing basic 

needs of government agencies. It is 

included in various countries, as 

well as an international definition, 

then focus on the legal nature of 

partnership contracts between the 

two sectors through legal adaptation 

and then the implications of 

determining the legal nature of 

partnership contracts between the 

public and private sectors. 
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The study concludes to determine 

the extent of the contribution of 

partnership contracts  

between the public and private 

sectors, despite the difficulties and 

obstacles to their implementation, 

that it is an effective tool that 

contributes to reducing state 

expenditures, as it enhances 

experiences between the two sectors, 

allowing the creation of a stable 

environment that produces a strong 

economy. 

Keywords:  

Public-private partnership - legal 

nature - legal adaptation - legal 

implications. 

 : َكةسَةةة١

تعاِٚ اٖتُاّ ايسٍٚ ايعطب١ٝ بتععٜع ؾطم ا٫غةتؿاز٠ َةٔ إَهاْٝةات ايكڀةاع اـةام      

ايت١ًُٜٝٛ ٚاٱزاض١ٜ ٚايتك١ٝٓ ٗ تڀٜٛط ٚتٛغٝع أقٍٛ ايبٓٝة١ ايتشتٝة١ ٚاـةسَات ايعاَة١ ٗ     

ات نايڀاقةة١, ٚإٝةةاٙ, ٚايكةةطف ايكةةشٞ, ٚا٫تكةةا٫ت, ٚايٓكةةٌ    ايعسٜةةس َةةٔ ايكڀاعةة 

ٚغلرٖةةا. انتػةةب ٖةةصا ا٫ػةةاٙ أُٖٝةة١ خاقةة١ ٗ عةةسز َةةٔ ايةةسٍٚ ايعطبٝةة١ ايةةتي تٛادةة٘      

ؼسٜات ع٢ً قعٝس تةٛؾلر ايتُٜٛةٌ اية٬ظّ يٲْؿةام اؿهةَٛٞ َةٔ أدةٌ تڀةٜٛط ٚتٛغةٝع          

 ايب١ٝٓ ايتشت١ٝ تًب١ٝ يًڀًب إتعاٜس ع٢ً اـسَات ايعا١َ.

 ٖصا اٱطاض تبصٍ ايسٍٚ ايعطبٝة١ دٗةٛزا سجٝجة١ ـًةل ب٦ٝة١ زاعُة١ يتٓؿٝةص ايؿةطان١         ٗ

بٌ ايكڀاعٌ ايعاّ ٚاـام, ٖٚٛ ْؿؼ إػاض ايصٟ اْتٗذتة٘ ايسٚية١ اؾعا٥طٜة١, ٚشيةو     

َةةٔ خةة٬ٍ تععٜةةع ا٭طةةط ايتؿةةطٜع١ٝ ٚايتُٓٛٝٝةة١ ٚإ٪غػةةات١ٝ ٚايكةةسضات ايبؿةةط١ٜ ا٥٬ُٕةة١  

ؾاعًة١ َةع ايكڀةاع اـةام, تطتهةع عًة٢ َبةاز٨ ايؿةؿاؾ١ٝ         يبٓا٤ ؾطانات اغةلذاتٝذ١ٝ  

 ٚاٱؾكاح ٚإػا٤ي١ ٚاؿكٛم إتػا١ٜٚ.

َا ٖٛ اٱطاض ايكاْْٛٞ يًؿطان١ بٌ ايكڀاعٌ ايعاّ ٚعًٝ٘ تڀطح اٱؾهاي١ٝ ايتاي١ٝ: 

 ٚاـام؟

يٲداب١ ع٢ً اٱؾهاي١ٝ إڀطٚس١ غٝتِ تبس إٓٗر ايٛقةؿٞ ايكةا٥ِ عًة٢ اغةتعطاض     

م ايكاْْٛٝة١ ايتؿةطٜع١ٝ ٚايتُٓٛٝٝة١ ايةٛاضز٠ ٗ كتًةـ ايتؿةطٜعات ايٛطٓٝة١,        أِٖ ايٓكٛ

ٚإكةةط١ٜ, ٚا٭ضزْٝةة١ ٚايؿطْػةة١ٝ, ٚنةةصا كتًةةـ اٯضا٤ ايؿكٗٝةة١ ايةةٛاضز٠ بؿةةإٔ َٛنةةٛع   

 ايسضاغ١.

ٚقكةةس إؾهةةا٤ َٛنةةٛع ايسضاغةة١ إٍ إككةةٛز غةةٝتِ اعتُةةاز َٓٗذٝةة١ ثٓا٥ٝةة١ قٛاَٗةةا       

ايؿةطان١ بةٌ ايكڀةاعٌ ايعةاّ ٚاـةام َةٔ خة٬ٍ        َبشجٌ ٜتعطض المحةٛضا٭ٍٚ ٕؿٗةّٛ   
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عٓكةةطٜٔ؛ ٜعةةالج ايعٓكةةط ا٭ٍٚ ايتعطٜةةـ ايًػةةٟٛ يًؿةةطان١, ٗ سةةٌ ٜتٓةةاٍٚ ايعٓكةةط        

ايجاْٞ ايتعطٜـ ا٫قڀ٬سٞ يًؿطان١, ثةِ المحةٛض ايجةاْٞ ايةصٟ ٜةتِ َةٔ خ٬ية٘ تػةًٝ٘         

يًؿطان١  ايه٤ٛ ع٢ً ايڀبٝع١ ايكا١ْْٝٛ يًؿطان١ َٔ خ٬ٍ َعاؾ١ ايتهٝٝـ ايكاْْٛٞ

َٛدب ايًعٓكةط ا٭ٍٚ, ثةِ عةلد ايعٓكةط ايجةاْٞ ايةصٟ ٜعةالج اٯثةاض إلذتبة١ عًة٢ ؼسٜةس            

ايڀبٝعةة١ ايكاْْٛٝةة١ يعكةةٛز ايؿةةطان١ بةةٌ ايكڀةةاعٌ ايعةةاّ ٚاـةةام, ٚٗ ْٗاٜةة١ المحةةٛضٜٔ 

 غتهٕٛ خا١ُ غتتهُٔ أِٖ ايٓتا٥ر ٚايتٛقٝات.

 اـامبٌ ايكڀاعٌ ايعاّ ٚ َؿّٗٛ ايؿطان١المحٛض ا٭ٍٚ: 

إشا ٚدةةةس فٗةةةٛز تعةةةاْٚٞ َػةةةتُط, َٚؿةةةاضن١ ٚتٛظٜةةةع يًُدةةةاطط, ٚتعٗةةةس باٱٜؿةةةا٤    

با٫يتعاَات ايتعاقس١ٜ َٔ أدٌ ؼكٝل أٖساف َؿلذن١ نٓا أَةاّ ؾةطان١, ؾٗةٞ بٗةصا     

إؿّٗٛ تعلد عٔ ؼايـ بةٌ طةطؾٌ ٜتذةاٚظ ايع٬قة١ ايتعاقسٜة١ ايتكًٝسٜة١ ٜٚٛٗةط َةا يةس٣          

إٓةةاؾع إؿةةلذن١. ٚيهةةٔ بةةايطغِ َةةٔ ٖةةصٙ       ايؿةةطنا٤ َةةٔ قةةسضات ٚنؿةةا٠٤ يتشكٝةةل    

إؿةةةلذنات ؾكةةةس تعةةةسزت ٚتبآٜةةةت ايتعطٜؿةةةات بؿةةةإٔ ايؿةةةطان١ بةةةٌ ايكڀةةةاعٌ ايعةةةاّ 

 ٚاـام ْٛطا ؿساث١ ٖصٙ ايعكٛز ْػبٝا.

تعتةةلد غٝاغةة١ ايؿةةطان١ بةةٌ ايكڀةةاع ايعةةاّ ٚاـةةام ؾطٜةةس٠ َةةٔ ْٛعٗةةا ٗ نةةٌ بًةةس, 

ص بعةةٌ ا٫عتبةةاض خكٛقةةٝات نةةٌ بًةةس  نْٛٗةةا ْتٝذةة١ ٱضاز٠ ٚض٩ٜةة١ غٝاغةة١ٝ قٜٛةة١, تأخةة 

  (1)ٚأٖساف غٝاغاتٗا ايعا١َ.

ٚعًٝ٘ غٝتِ ايتڀطم يتعطٜـ ايؿطان١ يػ١, ثِ اقڀ٬سا َةٔ طةطف ايؿكة٘ ٚايتؿةطٜع     

 ٗ كتًـ ايسٍٚ, َٚٔ ططف ٦ٖٝات زٚي١ٝ.

 بٌ ايكڀاعٌ ايعاّ ٚاـام:  ًؿطان١ايتعطٜـ ايًػٟٛ ي -أ٫ٚ

يػ١: " اخت٬ف ايٓكٝبٌ عٝةح ٫ ّٝةع ايٛاسةس     َٔ ايٓاس١ٝ ايًػ١ٜٛ ٜككس بايؿطان١

عةةةٔ اٯخةةةط, ٖٚةةةٞ َكةةةسض ايؿعةةةٌ ؾةةةاضى ٜؿةةةاضى تؿةةةاضنا, َٚعٓةةةاٙ ٚقعةةةت بُٝٓٗةةةا         

  (2)ؾطان١".

ٚايؿةةطان١ َةةأخٛش٠ َةةٔ ؾعةةٌ ؾةةطى, ٜكةةاٍ: ؾةةاضنت ؾ٬ْةةا أٟ قةةطت ؾةةطٜه٘,        

ٚاؾلذى ايطد٬ٕ ٚتؿاضنا, أٟ ؾاضى نةٌ ٚاسةس َُٓٗةا اٯخةط, ٚأؾةطن٘ ٗ أَةطٙ,       

 ؾٝ٘. أٟ أزخً٘
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نُةةا ٜعتةةلد َكةةڀًح ايؿةةطان١ َؿَٗٛةةا سةةسٜجا لم ٜٛٗةةط ٗ ايكةةاَٛؽ إ٫ ٗ غةة١ٓ         

 (3)بايكٝػ١ اٯت١ٝ: " ْٛاّ هُع إتعاًٌَ ا٫قتكازٌٜ ٚا٫دتُاعٌٝ". 

ٚإؿاضن١ يػة١ َةأخٛش٠ َةٔ يؿةٜ ؾةاضى أٚ أؾةطى أٟ أزخةٌ, ٚايؿةطٜو أٚ إؿةاضى          

 (4)غلرٙ ٗ عٌُ أٚ ػاض٠ أٚ غلرٖا.

ن١ ٗ ايًػةة١ َةةأخٛش٠ َةةٔ ايؿعةةٌ ؾةةطى, ٜكةةاٍ: ؾةةاضنت ؾ٬ْةةا أٟ قةةطت          ٚايؿةةطا

ؾطٜه٘, ٚاؾلذى ايطد٬ٕ ٚتؿاضنا: أٟ ؾاضى نةٌ ٚاسةس َُٓٗةا اٯخةط, ٚأؾةطن٘      

ٗ أَطٙ: أٟ أزخً٘ ؾٝ٘, َٚٓ٘ قٛي٘ تعاٍ ع٢ً يػإ َٛغ٢ عًٝ٘ ايػ٬ّ طايبا َةٔ إةٍٛ   

 (5)"ٚأؾطن٘ ٗ أَطٟ".عع ٚدٌ إؾطاى أخٝ٘ ٖاضٕٚ ٗ ايٓب٠ٛ ٚتبًٝؼ ايطغاي١: 

ايؿةةةطان١ بأْٗةةةا: "ضابڀةةة١ بةةةٌ ا٭ؾةةةدام ايةةةصٜٔ   webster newٜٚعةةةطف قةةةاَٛؽ

ٜؿةةلذنٕٛ ٗ إدةةاطط ٚا٭ضبةةاح ٗ عُةةٌ َةةا, أٚ أٜةة١ َؿةةاضٜع َؿةةلذن١ أخةةط٣ َٛدةةب   

 (6)عكس قاْْٛٞ ًَعّ."

ٚعًٝة٘ ّهةةٔ ايكةةٍٛ إٔ ايؿةةطان١ بةةٌ ايكڀةاع ايعةةاّ ٚاـةةام يػٜٛةةا ٖةةٞ تؿةةاضى ٗ   

 اـػا٥ط َٔ قبٌ إتعاًٌَ ٗ عٌُ أٚ ػاض٠.ا٭ضباح ٚ

 ايتعطٜـ ا٫قڀ٬سٞ يًؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـام:  -ثاْٝا

غتتِ زضاغ١ نٌ َٔ ايتعطٜـ ايتؿطٜعٞ, ثِ ايؿكٗٞ, ثِ ايسٚيٞ.

 ايتعطٜـ ايتؿطٜعٞ يًؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـام:  -1

ْػةٞ يًؿةطان١ بةٌ ايكڀةاعٌ ايعةاّ      غتتِ َعاؾ١ نةٌ َةٔ ايتعطٜةـ ايتؿةطٜعٞ ايؿط    

ٚاـام, ثِ ايتعطٜـ ايتؿطٜعٞ إكطٟ, ثِ ايتعطٜـ ايتؿةطٜعٞ ا٭ضزْةٞ, ثةِ ايتعطٜةـ     

ايتؿطٜعٞ اؾعا٥طٟ. 

عكس إؿاضن١ ٖٛ: "عكس إزاضٟ ٜعٗس َكتهةاٙ أسةس أؾةدام    ايتؿطٜع ايؿطْػٞ:  -أ

تجُاض إتعًل با٭عُةاٍ  ايكڀاع ايعاّ إٍ أسس أؾدام ايكڀاع اـام ايكٝاّ بتٌُٜٛ ا٫غ

ٚايتذٗٝةةعات ايهةةطٚض١ٜ يًُطؾةةل ايعةةاّ ٚإزاضتٗةةا ٚاغةةتػ٬لشا ٚقةةٝاْتٗا طةةٛاٍ َةةس٠ ايعكةةس     

المحسز٠ ٗ َكابٌ َبايؼ َاي١ٝ تًتعّ اٱزاض٠ إتعاقس٠ بسؾعٗا إيٝ٘ بؿهٌ فعأ طٛاٍ َس٠ 

ظ ايؿةةلذ٠ ايتعاقسٜةة١, ٚتتةةٍٛ َ٪غػةةات َةةٔ ايكڀةةاعٌ ايعةةاّ ٚاـةةام ايعُةةٌ َعةةا ٱلةةا      

(7)َؿاضٜع أٚ تكسِٜ خسَات يًُٛاطٌٓ ٚخكٛقا ٗ إؿاضٜع إتعًك١ بايب١ٝٓ ايتشت١ٝ."
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َٔ خ٬ٍ ٖصا ايتعطٜـ ّهٔ ايكٍٛ إٔ ايؿةطان١ بةٌ ايكڀةاع ايعةاّ ٚاـةام ٚؾكةا       

يًتؿةةطٜع ايؿطْػةةٞ ٖةةٞ فُٛعةة١ ايلذتٝبةةات ايةةتي خ٬لشةةا ّهةةٔ يًكڀةةاع اـةةام أخةةص      

 ٌُٜٛ ٚإلاظ ٚتڀٜٛط كتًـ إؿاضٜع.ؾطقت٘ ٗ ٌُٜٛ ا٫قتكاز َٔ خ٬ٍ 

عطف إؿطع إكطٟ عكس ايؿطان١ ٗ إاز٠ ا٭ٍٚ َٔ قةإْٛ  ايتؿطٜع إكطٟ:  - 

تٓٛةةِٝ َؿةةاضن١ ايكڀةةاع اـةةام ٗ َؿةةطٚعات ايبٓٝةة١ ايتشتٝةة١ ا٭غاغةة١ٝ ٚاـةةسَات       

١ ع٢ً أْ٘: " عكةس تلدَة٘ اؾٗة١ اٱزاضٜة١ َةع ؾةطن       يػ١ٓ  ٚإطاؾل ايعا١َ ضقِ 

َةٔ   ٚتعٗس إيٝٗا َكتهاٙ بايكٝاّ بهةٌ أٚ بعةض ا٭عُةاٍ إٓكةٛم عًٝٗةا ٗ إةاز٠       

ايكةةإْٛ ٚإتُجًةة١ ٗ ُٜٛةةٌ ٚإْؿةةا٤ ٚػٗٝةةع َؿةةطٚعات ايبٓٝةة١ ا٭غاغةة١ٝ ٚإطاؾةةل ايعاَةة١ 

ٚإتاسةة١ خةةسَاتٗا أٚ ُٜٛةةٌ ٚتڀةةٜٛط ٖةةصٙ إطاؾةةل َةةع ا٫يتةةعاّ بكةةٝا١ْ َةةا ٜةةتِ إْؿةةا٩ٙ أٚ     

سَات ٚايتػةةةة٬ٝٗت اي٬ظَةةةة١ يهةةةةٞ ٜكةةةةبح إؿةةةةطٚع قةةةةاؿا  تڀةةةةٜٛطٙ, ٚتكةةةةسِٜ اـةةةة

 (8)ي٬غتدساّ ٗ ا٫ْتاز أٚ تكسِٜ اـس١َ باْتٛاّ ٚاططاز طٛاٍ ؾلذ٠ ايتعاقس."

َٔ خ٬ٍ ٖصا ايتعطٜـ ّهٔ ايكٍٛ إٔ ايؿةطان١ بةٌ ايكڀةاع ايعةاّ ٚاـةام ٚؾكةا       

ٚبايتةايٞ ؾٗةٞ تًعةب     يًتؿطٜع إكطٟ لشا زٚض ٖاّ يتڀٜٛط ٌُٜٚٛ َؿاضٜع ايب٢ٓ ايتشت١ٝ,

زٚضا نبلرا َُٚٗا ٗ ايتكًٌٝ َٔ اٱْؿام اؿهَٛٞ ٖٚٛ َا ٜطٜح إٝعا١ْٝ ايعا١َ يًسٚية١  

 ْٛعا َا.

عةةطف إؿةةطع ا٭ضزْةةٞ عكةةس ايؿةةطان١ بةةٌ ايكڀةةاعٌ ايعةةاّ        ايتؿةةطٜع ا٭ضزْةةٞ:   -ز

 َٔ قإْٛ ايؿةطان١ بةٌ ايكڀةاعٌ ايعةاّ ٚاـةام ضقةِ        ٚاـام َٛدب إاز٠ 

بأْ٘: "اتؿام ايؿطان١ ايصٟ ٜةلدّ بةٌ أٟ ٚظاض٠ أٚ زا٥ةط٠ أٚ َ٪غػة١ ضلزٝة١       ١ٓ يػ

عاَةةة١ أٚ َ٪غػةةة١ عاَةةة١ أٚ ٦ٖٝةةة١ أٚ فًةةةؼ أٚ غةةةًڀ١ أٚ بًسٜةةة١ أٚ ؾةةةطن١ ًٖٛنةةة١        

,  بايهاٌَ يًشه١َٛ أٚ ايتي تػاِٖ ؾٝٗا اؾٗة١ اؿهَٛٝة١ بٓػةب١ ٫ تكةٌ عةٔ      

ٚٙ ٚا٭سهةاّ ٚاٱدةطا٤ات ٚسكةٛم    ٚأٟ دٗات ايكڀةاع اـةام ٚايةصٟ ؼةسز ؾٝة٘ ايؿةط      

 (9)ايتعاَات ايڀطؾٌ ٚؾكا ٭سهاّ ٖصا ايكإْٛ ٚا٭١ُْٛ ايكازض٠ َكتهاٙ."

َٔ خ٬ٍ ٖصا ايتعطٜـ ّهٔ ايكٍٛ إٔ ايؿةطان١ بةٌ ايكڀةاع ايعةاّ ٚاـةام ٚؾكةا       

 يًتؿطٜع ا٭ضزْٞ ٖٞ َػا١ُٖ ٗ تبازٍ اـلدات بٌ ايكڀاعٌ.

اؾعا٥طٟ ٗ قٛاْٝٓ٘ لم ٜعةطف عكةس ايؿةطان١ يهٓة٘     إؿطع ايتؿطٜع اؾعا٥طٟ:  -ز

قةس أؾةاض إٍ أسةس أغةايٝب عكةس ايؿةطان١ ٖٚةٛ ْٛةاّ ايبٓةا٤ ٚايتؿةػٌٝ ٚايتشٜٛةٌ ٚشيةةو            
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َةةٔ قةةإْٛ إٝةةاٙ ايةةتي ْكةةت عًةة٢ أْةة٘: " ؼسٜةةسا ٕهْٛةةات    بةةايطدٛع إٍ ْةةل إةةاز٠ 

١ ا٫قةڀٓاع١ٝ  ا٭٬َى ايع١َُٝٛ ا٫قڀٓاع١ٝ يًُٝاٙ, ؽهةع نةصيو يٮَة٬ى ايعَُٛٝة    

يًُٝاٙ, إٓؿةات ٚالشٝانةٌ ايةتي تعتةلد ًَهةا ٜطدةع يًسٚية١ بةسٕٚ َكابةٌ بعةس ْؿةاش عكةس             

ا٫َتٝةةاظ أٚ ايتؿةةٜٛض ي٬لةةاظ ٚا٫غةةتػ٬ٍ إةةلدّ َةةع ؾةةدل طبٝعةةٞ أٚ َعٓةةٟٛ خانةةع      

 يًتعإٚ ايعاّ أٚ ايكإْٛ اـام".

صٟ ضقةةِ , ٚنةةصيو إطغةةّٛ ايتٓؿٝةة-َةةٔ ايكةةإْٛ ضقةةِ  نُةةا ْكةةت إةةاز٠ 

-
, بكٛلشا: "تٓذع إٓؿات اؾسٜس٠ ٱْتاز ايهٗطبا٤ ٜٚػةتػًٗا نةٌ ؾةدل    (10)

 (11)طبٝعٞ أٚ َعٟٓٛ خانع يًكإْٛ اـام أٚ ايعاّ سا٥ع يطخك١ ا٫غتػ٬ٍ."

َٔ خ٬ٍ ٖصا ايتعطٜـ ّهٔ ايكٍٛ إٔ ايؿةطان١ بةٌ ايكڀةاع ايعةاّ ٚاـةام ٚؾكةا       

   ٗ ْٝةع ايكڀاعةات, ٚٗ قڀةاع إٝةاٙ بايتشسٜةس       يًتؿطٜع اؾعا٥طٟ ٖةٞ ؼكٝةل يًتُٓٝة١ 

يهٕٛ شيو ىؿـ َٔ ا٭عبا٤ إاي١ٝ يًسٚية١, ٜٚػةُح لشةا با٫غةتؿاز٠ َةٔ نؿةا٠٤ ٚخةلد٠        

 ايكڀاع اـام.

ٚبعس إكاض١ْ بٌ نٌ َٔ ايتعطٜـ ايتؿطٜعٞ اؾعا٥طٟ ٚايؿطْػٞ ٚإكطٟ ٚا٭ضزْٞ 

  َ باؾةةطا ٚؾةةةب٘ نًةةةٞ بإؿةةةطع  ٜتهةةح إٔ إؿةةةطع اؾعا٥ةةةطٟ ٚإكةةطٟ قةةةس تةةةأثطا تةةةأثطا 

ايؿطْػةةٞ عًةة٢ غةةطاض إؿةةطع ا٭ضزْةةٞ ايةةصٟ اْةةتٗر ٗ تعطٜؿةة٘ ٕٛنةةٛع ايؿةةطان١ ْٗذةةا        

يتػةةاِٖ ؾٝٗةةا  % 05ىتًةةـ اخت٬ؾةةا دةةصضٜا عةةٔ إؿةةطع اؾعا٥ةةطٟ, سٝةةح سةةسز ْػةةب١ 

 اؾٗات اؿه١َٝٛ.

 ايتعطٜـ ايؿكٗٞ يًؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـام:  -2

ٝتِ تػًٝ٘ ايهة٤ٛ عًة٢ ايتعطٜةـ ايؿكٗةٞ ايؿطْػةٞ يًؿةطان١       َٔ خ٬ٍ ٖصا ايؿطع غ

بٌ ايكڀاعٌ ايعاّ ٚاـام أ٫ٚ, ثِ ايتعطٜـ ايؿكٗٞ إكطٟ ثاْٝا, ٚايتعطٜـ ايؿكٗةٞ  

 ا٭ضزْٞ ثايجا, ثِ ايتعطٜـ ايؿكٗٞ اؾعا٥طٟ ضابعا. 

 ٜةةةةط٣ نةةةةٌ َةةةةٔ ا٭غةةةةتاش بٝعٜٓػةةةةٕٛ نػةةةةاؾٝٝ٘   ايتعطٜةةةةـ ايؿكٗةةةةٞ ايؿطْػةةةةٞ:   -أ

(Xavier Besançon( ٟٚيةةةٛضإ زٚضا )Laurent Deruy ٕٛٚضٚدةةةلر ؾٝعيػةةة ) 

(Roger Fiszelson( َٟٚةةةاضى ؾٛضْاغةةةٝاض )Marc Fornacciari إٔ نًُةةة١ )

(, ٫تبةةةسٚ ٫ٚ تةةةسخٌ ٗ َعةةةاْٞ pppايؿةةةطان١ بةةةٌ ايكڀةةةاع ايعةةةاّ ٚايكڀةةةاع اـةةةام ) 
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٤ ٗ َٚكڀًشات ايًػ١ ايكا١ْْٝٛ, ٖٚٞ ٫ تعتلد إ٫ عبةاض٠ َٓاغةب١ يةبعض ا٭ؾةهاٍ غةٛا     

ؾطْػةةا أٚ ٗ بعةةض ايبًةةسإ ا٭خةةط٣, ٚقةةس عطؾةةٛا عكةةس ايؿةةطان١ بٓةةا٤ا عًةة٢ َٝةةعتٌ         

أغاغٝتٌ أٚلشُا تتعًل بايسعِ ٚايطعاٜة١ ايؿةا١ًَ َةٔ طةطف ايكڀةاع اـةام ٗ كتًةـ        

إطاسةةٌ ٕؿةةطٚع ٜتعًةةل بةةايب٢ٓ ايتشتٝةة١ أٚ خةةسَات ايةةتي تؿةةتٌُ عَُٛةةا عًةة٢ ايتكةةُِٝ         

ٍ, أَةا إٝةع٠ ايجاْٝة١ ٖةةٞ إٔ ايكڀةاع اـةام ٜتًكةة٢      ٚايتُٜٛةٌ ٚايكةٝا١ْ ٚنةصا ا٫غةةتػ٬   

أَٛايةة٘ ٚأضباسةة٘ يةةٝؼ َةةٔ طةةطف إػةةتدسّ ايٓٗةةا٥ٞ يًُطؾةةل ٚيهةةٔ َةةٔ اٱزاض٠ قةةاسب١    

إؿطٚع أٚ قاسب١ إطؾل, ٚٗ ْٛط ٖ٪٤٫ ايؿكٗا٤ إٔ نٌ َؿةطٚع َؿةلذى بةٌ ايكڀةاع     

ّهةةٔ اعتبةةاض   ايعةةاّ ٚايكڀةةاع اـةةام ٫ ٜػةةتٓس ٗ َهةةُْٛ٘ إٍ ٖةةاتٌ إٝةةعتٌ ؾةة٬      

 (12)إؿطٚع َٔ إؿاضٜع ايتي تٓسضز نُٔ عكٛز ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـام.

بأْٗا: "تعإٚ ٖازف بٌ نٝاْات عا١َ ٚخاق١ َٔ أدةٌ ايٛقةٍٛ    Franzٚقس عطؾٗا 

إٍ ايؿٛا٥ةةس إتبازيةة١ إڀًٛبةة١, اغةةتٓازا إٍ إطةةاض َطدعةةٞ َؿةةلذى", ٚبأْٗةةا: " َؿٗةةّٛ         

 –٣ وتةةاز ؼكٝةةل ايتعةةإٚ ؾٝةة٘ ػةةاٚظ إكةةالح إتساخًةة١ ٚإتهةةاضب١     تُٓةةٟٛ بعٝةةس إةةس 

  (13)بٌ ا٭ططاف إع١ٝٓ." -أسٝاْا 

َٔ خ٬ٍ ايتعاضٜـ ايؿكٗٝة١ ايؿطْػة١ٝ ّهةٔ ايكةٍٛ إٔ ايؿةطان١ بةٌ ايكڀةاع ايعةاّ         

ٚاـام تعلد عٔ ع٬ق١ تؿاضن١ٝ َٓهبڀ١ بٌ د١ٗ ُجٌ ايػةًڀ١ ايعاَة١ ٚبةٌ َتعاَةٌ     

 خام.

ؾكٗةا٤ ايكةإْٛ إكةطٌٜ قةسَٛا ايعسٜةس َةٔ ايتعةاضٜـ        تعطٜـ ايؿكٗةٞ إكةطٟ:   اي - 

يعكس ايؿطان١, ؾكس عطؾ٘ ايةسنتٛض عبةس ايةطظام ٓةاز٠ عًة٢ أْة٘: " عكةس إزاضٟ ٜعٗةس         

َكتهاٙ أسس أؾدام ايكإْٛ ايعاّ إٍ أسس أؾدام ايكإْٛ اـةام َُٗة١ إْايٝة١    

    ٍ ٚايتذٗٝةعات ايهةطٚض١ٜ يًُطؾةل ايعةاّ ٚإزاضتٗةا       تتعًل بتُٜٛةٌ ا٫غةتجُاض إتعًةل با٭عُةا

ٚاغةةةتػ٬لشا ٚقةةةٝاْتٗا طةةةٍٛ َةةةس٠ ايعكةةةس المحةةةسز٠ ٗ نةةة٤ٛ طبٝعةةة١ ا٫غةةةتجُاض أٚ طةةةطم    

ايتٌُٜٛ, َكابٌ َبايؼ َاي١ٝ تًتعّ اٱزاض٠ إتعاقس٠ بةسؾعٗا إيٝة٘ بؿةهٌ فةعأ طةٍٛ َةس٠       

م يتشكٝةةل ٖةةصٙ  ايؿةةلذ٠ ايتعاقسٜةة١, ؾٗةةصا ايعكةةس هُةةع بةةٌ ايكڀةةاعٌ ايعُةةَٛٞ ٚاـةةا     

 (14)ا٭ٖساف عٔ ططٜل إدطا٤ات َع١ٓٝ وسزٖا إؿطع.

ٜٚةةةط٣ ا٭غةةةتاش عُةةةط غةةةًُٝإ إٔ عكةةةس ايؿةةةطان١: " ٜعتةةةلد آيٝةةة١ تٗةةةسف إٍ ُٜٛةةةٌ       

َؿطٚعات ايب١ٝٓ ا٭غاغ١ٝ, سٝح تعٗس ايسٚي١ إٍ نٝإ قاْْٛٞ خام ٜػ٢ُ بؿةطن١  
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عّ ؾةةطن١ إؿةةطٚع  إؿةةطٚع َٛدةةب اتؿةةام ٜةةلدّ بُٝٓٗةةا ٜػةة٢ُ اتؿةةام ايؿةةطان١, ؾتًةة     

َكتهاٙ بإؿاضن١ ٗ تٛؾلر َطاؾل ايب١ٝٓ ا٭غاغ١ٝ شات ايڀةابع ا٫قتكةازٟ سػةب َةا     

ٜطز ٗ ٖصا ا٫تؿام َٔ أسهاّ ْٚكٛم تةِٓٛ إًهٝة١ ٚا٭َةٛاٍ ٚا٭ضبةاح ٚغلرٖةا ٖةا       

 (15)ٜتكٌ بتػٝلر إؿطٚع َٔ تسابلر ٚإدطا٤ات.

"ايؿةطان١ ٖةٞ إسةس٣ َؿةطٚعات      ٚقس عطؾٗا ايسنتٛض عبس ايػ٬ّ أبٛ قشـ بأْٗا:

ا٭عُةةةاٍ ايةةةتي ٜؿةةةاضى ؾٝٗةةةا أٚ ّتًهٗةةةا ططؾةةةإ أٚ أنجةةةط َةةةٔ زٚيةةةتٌ كتًؿةةةتٌ أٚ    

َتعاًٌَ اقتكةازٌٜ بكةؿ١ زا٥ُة١. ٫ٚ تكتكةط ٖةصٙ ايؿةطان١ ؾكة٘ عًة٢ إؿةاضن١ ٗ          

ضأؽ إاٍ, بٌ تتعس٣ إٍ إؿاضن١ ٗ ايتػةٝلر ٚاٱزاض٠, ٚإػةا١ُٖ ٗ اٱْتةاز ٚايتٛظٜةع     

 (16)ا٤ يًُ٪غػ١ إع١ٝٓ بايؿطان١ أٚ إ٪غػات ا٭خط٣."غٛ

ٚقس عطؾتٗا ايسنتٛض٠ ٖٓا٤ عبٝس بأْٗا: " َؿّٗٛ دسٜس يًت١ُٝٓ تتشٍٛ ؾٝ٘ ع٬ق١ بةٌ  

ايؿُاٍ ٚاؾٓٛ  َٔ ع٬ق١ إٓح إٍ ع٬ق١ ايؿطان١, ٚتسٚض ايؿهط٠ ع٢ً إسساخ ْةٛع  

شات ايڀةابع أٚ ايڀبٝعة١ ايؿٓٝة١ غةلر     َٔ ايتعإٚ اٱقًُٝٞ ٗ اااٍ ا٫قتكازٟ ٚااا٫ت 

 (17)غٝاغ١ٝ أٚ ادتُاع١ٝ."

َةةٔ خةة٬ٍ ايتعةةاضٜـ ايؿكٗٝةة١ إكةةط١ٜ ّهةةٔ ايكةةٍٛ إٔ ايؿةةطان١ بةةٌ ايكڀةةاع ايعةةاّ  

ٚاـةةام ٖةةٞ ٚغةة١ًٝ ٖاَةة١ يتشكٝةةل ايتُٓٝةة١ باـكةةٛم ٗ زٍٚ ايعةةالم ايجايةةح, إش أْٗةةا   

َةٔ أدةٌ ُٜٛةٌ ٚتڀةٜٛط     ُهٔ ايسٍٚ َٔ تڀٜٛط خسَاتٗا ٚدةص  ا٫غةتجُاضات اي٬ظَة١    

 ايب٢ٓ ايتشت١ٝ, شيو إٔ َجٌ ٖصٙ إؿطٚعات عاز٠ َا تؿٛم ايكسضات إاي١ٝ يًسٚي١.

ٜعةةطف نةةٌ َةةٔ ايؿكٝةة٘ يٝةةح عبةةس الله ايكٗٝةةٟٛ ٚبةة٬ٍ ايتعطٜةةـ ايؿكٗةةٞ ا٭ضزْةةٞ:  -ز

قُةةٛز ايةةٛازٟ ايؿةةطان١ بأْٗةةا: " اتؿةةام ٚؾةةل عكةةس بةةٌ ايكڀةةاع اـةةام ٚايكڀةةاع ايعةةاّ 

ٖةةساف ٚؾةةهٌ ْٚػةةب إػةةا١ُٖ بُٝٓٗةةا يتُٜٛةةٌ ا٫غةةتجُاض إتؿةةل عًٝةة٘       ؼةةسز ؾٝةة٘ ا٭ 

 (18)ٚايتذٗٝعات ٚإزاضتٗا ٚقٝاْتٗا طٛاٍ َس٠ ايعكس"

َةةٔ خةة٬ٍ ايتعةةاضٜـ ايؿكٗٝةة١ ا٭ضزْٝةة١ ّهةةٔ ايكةةٍٛ إٔ ايؿةةطان١ بةةٌ ايكڀةةاع ايعةةاّ  

ٚاـام ٫غُٝا ٗ إطاض ايعكٛز ّهٔ ا٭ططاف َٔ َعطؾ١ تهةايٝـ إؿةطٚع ٗ نةٌ    

ؾ١ٝ, ٜٚػةةُح لشةةِ َةةٔ َعطؾةة١ ٚؼسٜةةس بسقةة١ أخڀةةاض ا٫غةةتػ٬ٍ عًةة٢ إةةس٣ ايبعٝةةس,   ؾةةؿا

 ٚتكالزٗا ٖٚٛ َا ٜ٪زٟ إٍ اغتػ٬ٍ عك٬ْٞ يًُٛاضز. 
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إٕ ايؿةةطان١ بةةٌ ايكڀةةاعٌ ايعةةاّ ٚاـةةام ٖةةٞ: "   ايتعطٜةةـ ايؿكٗةةٞ اؾعا٥ةةطٟ:  -ز

٢ ايٓتةا٥ر  عباض٠ عٔ تطتٝب تعاقسٟ بٌ ايؿطنا٤ َٔ ايكڀاعٌ ايعاّ ٚاـةام ٜةٓل عًة   

ايةتي ٜةتعٌ ؼكٝكٗةا يتشػةٌ تكةسِٜ اـةةسَات ايعاَة١. ٜٚةٓل ٖةصا ا٫تؿةام عًة٢ تكاغةةِ           

سكٝكٞ يًُػ٪ٚيٝات ٚا٫غتجُاضات ٚإداطط ٚإٓةاؾع بڀطٜكة١ تتةٝح َٓةاؾع َتبازية١ تةسعِ       

  (19)ؼكٝل ايٓتا٥ر."

  ُ ط بإقاَة١  ٚتعطف بأْٗا عكس بٌ إػتجُط ٚايسٚي١, تتٓاظٍ ؾٝ٘ ٖصٙ ا٭خةلر٠ إٍ إػةتج

َؿطٚع َا ٜهٕٛ قٌ ايتعاقس بإَهاْٝت٘ اـاقة١ َةع َٓشة١ اَتٝةاظ يؿةلذ٠ ظَٓٝة١ َعٝٓة١        

قسز٠ ٗ ايعكس ٫غتػ٬ي٘ ٚإزاضت٘ َع ؼٌٜٛ إؿطٚع عٓس ْٗا١ٜ ؾلذ٠ ا٫َتٝاظ إٍ ايسٚية١  

 (20)َام١ ا٫َتٝاظ.

ايكڀةةاع  ٚايؿةطان١ بةٌ ايكڀةاعٌ ايعةةاّ ٚاـةام تعةس: " ايلذتٝبةات ايةةتي ٜكةّٛ ؾٝٗةا        

اـةةةةام بتكةةةةسِٜ أقةةةةٍٛ ٚخةةةةسَات تتعًةةةةل بايبٓٝةةةة١ ايتشتٝةةةة١ دةةةةطت ايعةةةةاز٠ إٔ تكةةةةسَٗا  

اؿه١َٛ, ٖٚصٙ إؿاضٜع قس تهٕٛ ادتُاع١ٝ ٚاقتكاز١ٜ شات ق١ً بإٛاق٬ت, َجٌ: 

اؾػةةٛض ٚا٭ْؿةةام, ا٫تكةةا٫ت, إطاؾةةل ايعَُٛٝةة١ نإػتؿةةؿٝات ٚإةةساضؽ ٚايػةةذٕٛ   

 (21)ٚغلرٖا..."

ٌ إٍ آي١ٝ قا١ْْٝٛ قسز٠ غٛا٤ تعاقسٜة١ أٚ غةلر تعاقسٜة١, بةٌ ٖةٞ      إٕ ايؿطان١ ٫ ؼٝ

تعلد عٔ ع٬ق١ تؿاضن١ٝ َٓهبڀ١ بٌ دٗة١ ُجةٌ ايػةًڀ١ ايعاَة١ ٚبةٌ َتعاَةٌ خةام,        

عٝح ٜهٕٛ الشسف تكاغِ إػ٪ٚيٝات َٔ أدٌ ؼكٝةل إكةًش١ ايعاَة١ بؿةهٌ ؾعةاٍ.      

 (22)ؾٝتٍٛ ا٫غتػ٬ٍ.ؾٝتٍٛ ايڀطف ا٭ٍٚ ايتِٓٛٝ ٚايهب٘ أَا ايڀطف ايجاْٞ 

٫ ىطز ْڀام ايؿةطان١ بةٌ ايكڀةاع ايعةاّ ٚايكڀةاع اـةام عةٔ إزاض٠ ُٜٚٛةٌ ٚبٓةا٤          

ٚتؿٝٝس َؿطٚعات ايب١ٝٓ ايتشت١ٝ ٚإطاؾةل ايعاَة١, ٚشيةو بتٛٚٝةـ اٱَهاْةات ايبؿةط١ٜ       

ٚإايٝةةة١ ٚاٱزاضٜةةة١ ٚايتُٓٛٝٝةةة١ ٚايتهٓٛيٛدٝةةة١ ٚإعطؾٝةةة١ يهةةة٬ ايكڀةةةاعٌ ٗ تكةةةسِٜ       

ايعاَةة١, نُةةا تعةةطف ايؿةةطان١ بةةٌ ايكڀةةاعٌ ايعةةاّ ٚاـةةام بأْٗةةا: " أسةةس  اـةةسَات 

أؾهاٍ ايتعإٚ ايتُٓةٟٛ بةٌ ايكڀةاعٌ ايعةاّ ٚاـةام, ٜةتِ بٛاغةڀتٗا ٚنةع تطتٝبةات          

تعاقس١ٜ, ٜػتڀٝع َكتهاٖا ايكڀةاع ايعةاّ تةٛؾلر ايػةًع ٚاـةسَات ايعاَة١ ٚا٫دتُاعٝة١        

  ُ تةس َؿةاضن١ ايكڀةاع اـةام يًكڀةاع      عٔ ططٜل ايػُاح يًكڀاع اـةام بتكةسّٗا, ٚ

ايعةةاّ يةةٝؼ ؾكةة٘ إٍ اٱْؿةةا٤ ٚايتُٜٛةةٌ ٚاٱزاض٠ ٚايتؿةةػٌٝ ٚايكةةٝا١ْ... الخ, بةةٌ تؿةةٌُ       
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ؼٌُ ٚتكاغِ إداطط ٖٚٛ دٖٛط ايؿطان١ بٌ ايكڀاعٌ, إناؾ١ إٍ إٔ شيةو ٜتٛقةـ   

 (23)أٜها ع٢ً ؾهٌ ايتعاقس ع٢ً إٗاّ ايتي ّهٔ إٔ ٜت٫ٖٛا ايكڀاع اـام. 

ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـام ٖٞ تهةٜٛٔ ع٬قة١ تعاْٚٝة١ بةٌ ؾةطٜو أٚ       إٕ

أنجةةط َةةٔ اؾٗةةات اؿهَٛٝةة١ َةةع ؾةةطٜو أٚ أنجةةط َةةٔ ايكڀةةاع اـةةام, نُةةا إٔ        

ايؿطان١ قس تهٕٛ َٔ خ٬ٍ تِٓٛٝ ا٭زٚاض بٌ ايسٚي١ ٚايكڀاع اـام عٝةح ٜهةٕٛ   

 (24)اض تُٟٓٛ ٚاسس.يهٌ ؾطٜو زٚض خام ب٘, ٚيهٔ ٜهٌُ بعهُٗا اٯخط ٗ إط

"تعس ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـةام إسةس٣ ايٛغةا٥ٌ ا٭غاغة١ٝ ايةتي ّهةٔ       

إٔ تػةةاِٖ ٗ ُٜٛةةٌ إطاؾةةل ايعَُٛٝةة١ ٚإؿةةاضٜع ايهةةلد٣ ٗ فةةاٍ ايبٓٝةة١ ا٭غاغةة١ٝ,     

 (25)نُا أْٗا ُجٌ إسس٣ ٚغا٥ٌ ايتجٌُ ا٫قتكازٟ يًًُو ايعَُٛٞ."

يؿطان١ بٌ ايكڀةاعٌ ايعةاّ ٚاـةام, بةإٔ ٖةصا      ٜتهح َٔ كتًـ تعاضٜـ َؿّٗٛ ا

إؿّٗٛ ٜتڀٛض باغتُطاض, ٚأْ٘ ّهٔ إٔ ٜت٤٬ّ َةع طبٝعة١ ٚتعكٝةس ايعًُٝةات ايةتي ٜةتعٌ       

 (26)إلاظٖا.

"ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـام ٖٞ عباض٠ عٔ أٚد٘ ايتؿاعٌ ٚايتعإٚ إتعسز 

ٛٚٝةـ إَهاْٝاتُٗةا ايبؿةط١ٜ ٚإايٝة١     بٌ ايكڀاعٌ ايعاّ ٚاـام, ٚشيو ؾُٝا ٜتعًةل بت 

ٚاٱزاضٜةةةة١ ٚايتُٓٛٝٝةةةة١ ٚايتهٓٛيٛدٝةةةة١ ٚإعطؾٝةةةة١ عًةةةة٢ أغةةةةاؽ إؿةةةةاضن١ ٚا٫يتةةةةعاّ     

با٭ٖةةساف, ٚسطٜةة١ اختٝةةاض إػةة٪ٚي١ٝ إؿةةلذن١ ٚإػةةا٤ي١ َةةٔ أدةةٌ ؼكٝةةل ا٭ٖةةساف        

س٣ ا٫قتكاز١ٜ ٚا٫دتُاع١ٝ ايتي تِٗ عسز أنلد َةٔ أؾةطاز ااتُةع, ٚلشةا تةأثلر بعٝةس إة       

عًةة٢ تڀًعةةاتِٗ ستةة٢ ٜةةتُهٔ ااتُةةع َةةٔ َٛانبةة١ ايتڀةةٛضات إعاقةةط٠ بڀطٜكةة١ ؾاعًةة١   

 (27)ٚؼكٝل ٚنع تٓاؾػٞ أؾهٌ."

ىتًةةـ َؿٗةةّٛ ايؿةةطان١ أٚ إؿةةطٚعات إؿةةلذن١ بةةاخت٬ف ايكڀاعةةات ٚا٭ٖةةساف   

يًُ٪غػات إع١ٝٓ بايتعإٚ ٚنصا ٫ضتباط٘ غكٛقٝات نٌ ػطب١ عًة٢ سةس٣, ٚيكةس    

ٜـ اـاق١ بايؿةطان١ َٓٗةا: " ايؿةطان١ ٖةٞ إسةس٣ َؿةطٚعات ا٭عُةاٍ        تعسزت ايتعاض

ايةةةتي ٜؿةةةاضى ؾٝٗةةةا أٚ ّتًهٗةةةا ططؾةةةإ أٚ أنجةةةط َةةةٔ زٚيةةةتٌ كتًؿةةةتٌ أٚ َتعةةةاًٌَ  

اقتكازٌٜ بكؿ١ زا١ُ٥. ٫ٚ تكتكط ٖصٙ ايؿطان١ ؾك٘ عًة٢ إؿةاضن١ ٗ ضأؽ إةاٍ,    

  ٖ ١ُ ٗ اٱْتةةةاز ٚايتٛظٜةةةع غةةةٛا٤  بةةةٌ تتعةةةس٣ إٍ إؿةةةاضن١ ٗ ايتػةةةٝلر ٚاٱزاض٠, ٚإػةةةا

(28)يًُ٪غػ١ إع١ٝٓ بايؿطان١ أٚ إ٪غػات ا٭خط٣."
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نُةةةا تعةةةطف ايؿةةةطان١ عًةةة٢ أْٗةةةا: " أسةةةس أؾةةةهاٍ ايتعةةةإٚ بةةةٌ ايكڀةةةاعٌ ايعةةةاّ  

ٚاـام, ٜتِ َٔ خ٬لشا ٚنةع تطتٝبةات ٜػةتڀٝع َكتهةاٖا ايكڀةاع ايعةاّ تةٛؾلر ايػةًع         

ػةُاح يًكڀةاع اـةام بتكةسّٗا بةس٫ َةٔ إٔ       ٚاـسَات ايعا١َ ٚا٫دتُاع١ٝ َٔ خ٬ٍ اي

ٜكسَٗا ايكڀاع ايعاّ بٓؿػ٘, أٟ بكٛض٠ َباؾط٠". ٚبؿهٌ أنجط ؼسٜةسا, ؾةإٕ إؿٗةّٛ    

ٜؿلر إٍ ايػٝٓاضٜٖٛات ايتي َكتهاٖا ٜهٕٛ يًكڀةاع اـةام زٚضا أنةلد ٗ ؽڀةٝ٘     

  (29)ٌُٜٚٛ ٚتكُِٝ ٚبٓا٤ ٚتؿػٌٝ ٚقٝا١ْ اـسَات ايعا١َ.

ـ ايؿك١ٝٗ اؾعا٥طٜة١ ّهةٔ ايكةٍٛ إٔ ايؿةطان١ بةٌ ايكڀةاع ايعةاّ        َٔ خ٬ٍ ايتعاضٜ

ٚاـةةام تكتهةةٞ ايتعةةإٚ ٚتٛظٜةةع إػةة٪ٚيٝات بةةٌ ايكڀةةاعٌ َةةٔ أدةةٌ ؼكٝةةل إكةةًش١   

ايعا١َ بؿهٌ ؾعاٍ, ؾٝتٍٛ ططف ايتِٓٛٝ ٚايهب٘, ٚططف اخط ا٫غتػ٬ٍ.

ضٜـ ايؿك١ٝٗ إكط١ٜ بعس زضاغ١ نٌ َٔ ايتعاضٜـ ايؿك١ٝٗ اؾعا٥ط١ٜ َٚكاضْتٗا بايتعا

ٚا٭ضزْٝةة١ ٚايؿطْػةة١ٝ ٜتهةةح إٔ ا٫تؿةةام نةةإ سةةٍٛ ؽؿٝةةـ ايعةةب٤ عًةة٢ ايكڀةةاع ايعةةاّ      

 ٚإْكام ايتهايٝـ ايباٖه١, يهٔ تٓاظٍ ايكڀاع ايعاّ َطٖٕٛ بإكًش١ ايعا١َ.

 ايتعطٜـ ايسٚيٞ:  -

٫ ٜٛدس َؿّٗٛ َٛسس يًؿطان١ بٌ ايكڀةاع ايعةاّ ٚاـةام, سٝةح ىتًةـ َؿَٗٛٗةا       

١٦ٖٝ ٭خط٣, غلر إٔ دٖٛط ٖصٙ إؿاِٖٝ ٜكب ٗ ْؿؼ ا٭ٖساف, ٚتعتلد ايؿطان١  َٔ

أٚ  (Public-privâtes-partnershipsبٌ ايكڀةاع ايعةاّ ٚاـةام تطْة١ ٕةا ٜعةطف   )      

 (pppَا ٜعطف اختكاضا بة)

ٜتعًل ا٭َط بايؿطان١ بٌ ايكڀةاع ايعةاّ ٚايكڀةاع اـةام ؾةإٕ أغًةب الش٦ٝةات        عٓسَا 

تتؿل سٍٛ َؿّٗٛ َٛسس لشصٙ ايع٬ق١ ايتعاقس١ٜايسٚي١ٝ 

 ٚغٝتِ اغتعطاض أِٖ ايتعاضٜـ ايكازض٠ َٔ الش٦ٝات ايسٚي١ٝ َٓٗا: 

ايؿطان١ بٌ ايكڀاع ايعةاّ ٚايكڀةاع اـةام عًة٢      FMIعطف قٓسٚم ايٓكس ايسٚيٞ 

أْٗا: " ايلذتٝبات ايةتي ٜكةّٛ ؾٝٗةا ايكڀةاع اـةام بتكةسِٜ أقةٍٛ ٚخةسَات تتعًةل بايبٓٝة١           

  (30)تشت١ٝ دطت ايعاز٠ ع٢ً إٔ تكسَٗا اؿه١َٛ."اي

( بأْٗةةا: "اتؿاقٝةةات ٜةةتِ   OECDٚقةةس عطؾتٗةةا َُٓٛةة١ ايتعةةإٚ ا٫قتكةةازٟ ٚايتُٓٝةة١ )    

إبطاَٗةةا َةةا بةةٌ ايسٚيةة١ ٚبةةٌ ؾةةطٜو أٚ عةةس٠ ؾةةطنا٤ َةةٔ ايكڀةةاع اـةةام, سٝةةح ٜكةةّٛ   

 داطط.َٛدبٗا ايؿطنا٤ اـٛام بتكسِٜ خسَات, ٚتكّٛ ع٢ً اقتػاّ إػ٪ٚيٝات ٚإ
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WORLDنُةةا عطؾٗةةا ايبٓةةو ايةةسٚيٞ )  BANC  ٌبأْٗةةا: "عكةةس طٜٛةةٌ ا٭دةةٌ بةة )

نٝإ خام ٚٚناي١ سه١َٝٛ, ٚايصٟ َٔ خ٬ية٘ ٜأخةص ايهٝةإ اـةام عًة٢ عاتكة٘       

 (31)سك١ نبلر٠ َٔ إداطط٠, إناؾ١ إٍ إػ٪ٚي١ٝ اٱزاض١ٜ.

ام تؿةلر إٍ  نُا عطؾٗا بٓو ايت١ُٝٓ اٯغٟٝٛ: "ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـ

ايع٬قةة١ ايتعاقسٜةة١ طًٜٛةة١ ا٭دةةٌ بةةٌ ٖةةصٜٔ ايكڀةةاعٌ ٗ فةةاٍ ُٜٛةةٌ ٚتكةةُِٝ ٚتٓؿٝةةص  

ٚتؿةةػٌٝ َؿةةطٚعات ٚخةةسَات ايبٓٝةة١ ايتشتٝةة١, ٚايةةتي ناْةةت تكةةسّ بؿةةهٌ تكًٝةةسٟ َةةٔ  

 ططف ايكڀاع ايعاّ."

نُا عطؾتٗا ا٭َِ إتشس٠ بأْٗا: "ايتعإٚ ٚا٭ْؿڀ١ إؿلذن١ بٌ ايكڀاعٌ بػةطض  

ٝةةص إؿةةطٚعات ايهةةلد٣, ٚعٝةةح تهةةٕٛ إةةٛاضز ٚاٱَهاْٝةةات يهةة٬ ايكڀةةاعٌ       تٓؿ

َػةةتدس١َ َعةةا, ٚشيةةو بايڀطٜكةة١ ايةةتي تةة٪زٟ إٍ اقتػةةاّ إػةة٪ٚيٝات ٚإدةةاطط بُٝٓٗةةا     

  (32)بڀطٜك١ ضؾٝس٠ يتشكٝل ايتٛاظٕ ا٭َجٌ يهٌ ؾطٜو."

ٌ ايكڀةاعٌ  يكس ٚنعت ايًذ١ٓ ا٭ٚضب١ٝ أضبع١ َعاٜلر ٜتِ َٛدبٗا تعطٜـ ايؿطان١ ب

ايعاّ ٚاـام ٖٞ: َس٠ ايعكس ايتي تهٕٛ ط١ًٜٛ ْػةبٝا, ططٜكة١ ُٜٛةٌ إؿةطٚع, ايةصٟ      

ٍّٛ دع٤ا َٓ٘ ايكڀاع اـام, ايةسٚض الشةاّ ايةصٟ ًٜعبة٘ ايؿاعةٌ ا٫قتكةازٟ ٗ تكةُِٝ        

 (33)إؿطٚع ٚإلاظٙ ٚتؿعًٝ٘ ًُٜٚٛ٘.

ايكڀةةاعٌ ايعةةاّ  سػةةب ااًةةؼ ا٫قتكةةازٟ ٚا٫دتُةةاعٞ ا٭ٚضبةةٞ: " ايؿةةطان١ بةةٌ     

ٚاـام ٖٞ أزا٠ اقتكاز١ٜ َط١ْ ٚزٜٓاَٝهٝة١ ٚايةتي ّهةٔ اغةتعُالشا يتشكٝةل ايعسٜةس       

َٔ ا٭ٖساف ا٫قتكاز١ٜ ٚا٫دتُاع١ٝ 

  (34)ٚايب١ٝ٦ٝ نايت١ُٝٓ إػتسا١َ ٚايتؿػٌٝ."

تعطؾٗا إؿٛن١ٝ ا٭ٚضب١ٝ ع٢ً أْٗا: " ؾهٌ َٔ أؾهاٍ ايتعإٚ بٌ ايكڀاعٌ ايعةاّ  

ٜةةٌ, بٓةةا٤, ؼةةسٜح, تؿةةػٌٝ, أٚ قةةٝا١ْ ْةةٛع َعةةٌ َةةٔ ايبٓٝةة١ ايتشتٝةة١ أٚ     ٚاـةةام يتُٛ

(35)يتٛؾلر خس١َ"
. 

 ٚقس عطؾتٗا ايًذ١ٓ ايلدٜڀا١ْٝ يًؿطان١ بٌ ايكڀاعٌ

The British Commission on Public and Private Sector Partnerships 
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إدةاطط٠  بأْٗةا: "ع٬قة١ َؿةاضن١ ب    Apostolakis and Smithنُا ٚضز ٗ زضاغة١  

بةةٌ ايكڀةةاعٌ ايعةةاّ ٚاـةةام بٓةةا٤ عًةة٢ طُةةٛح َؿةةلذى َةةٔ أدةةٌ ؼكٝةةل ٖةةسف َةةأٍَٛ  

 (36)يًػٝاغ١ ايعا١َ يًبًس."

ٚقةةس عطؾٗةةا ايؿكٝٗةةإ أٓةةس أبةةٛ بهةةط بةةسٟٚ ٚطةةاضم عبةةس ايكةةازض الزاعٝةةٌ بأْٗةةا: "    

ٚغ١ًٝ تعاقس١ٜ ُهٔ َٔ ا٫غتؿاز٠ َٔ ايهؿا٤ات اٱزاض١ٜ ٚايتك١ٝٓ ٚايكسضات ايتًُٜٛٝة١  

يةةس٣ ايكڀةةاع اـةةام يتكةةسِٜ ا٭قةةٍٛ ايعاَةة١, غةةٛا٤ ناْةةت أقةةٍٛ دسٜةةس٠ أٚ تڀةةٜٛط       

 (37)٭قٍٛ قا١ُ٥, ٚاـسَات ايعا١َ."

َٔ خة٬ٍ ايتعةاضٜـ ايسٚيٝة١ ّهةٔ ايكةٍٛ إٔ ايؿةطان١ بةٌ ايكڀةاع ايعةاّ ٚاـةام           

أقبح ق٘ نجلر َٔ ايسٍٚ ٗ ا٫غةتعا١ْ بايكڀةاع اـةام ٗ إقاَة١ َؿةطٚعات ايبٓٝة١       

لشا, ٚتتعاسِ ع٢ً تڀبٝك٘, خكٛقا َع اخت٬ف ا٭١ُٚ ايكا١ْْٝٛ يًسٍٚ ايةتي   ا٭غاغ١ٝ

 تبٓت ٖصا ايٓٛع َٔ ايعكٛز.

ٚعًٝةة٘ بعةةس زضاغةة١ كتًةةـ ايتعةةاضٜـ ايسٚيٝةة١ ّهةةٔ ايكةةٍٛ إٔ ايتعةةاضٜـ ايسٚيٝةة١ لم    

ؽتًةةـ اخت٬ؾةةا نًٝةةا عةةٔ ايتعةةاضٜـ ايٛطٓٝةة١ غةةٛا٤ َةةٔ سٝةةح الشةةسف ايةةصٟ ٖةةٛ ؼكٝةةل 

أٚ َٔ سٝح ا٭غًٛ  ٚايةصٟ ٖةٛ تةبس ألةع ايڀةطم ٚا٭غةايٝب ٱلةاح        إكًش١ ايعا١َ, 

إؿةةطٚع, أٚ َةةٔ سٝةةح ؼكٝةةل ايتعةةإٚ إؿةةلذى, ٚأسػةةٔ َةةا ؾعًةةت ايٓكةةٛم ايسٚيٝةة١    

 بتبٓٝٗا ايؿطان١ بٌ ايكڀاعٌ.

ٚند٬ق١ يًُشٛض ا٭ٍٚ ّهٔ ايكٍٛ إٔ ايسٍٚ تًذةأ إٍ إبةطاّ عكةٛز ؾةطان١ بةٌ      

أدٌ إقا١َ ايب٢ٓ ايتشت١ٝ ٚإطاؾل ايعا١َ ٚإٓؿات اؿ١ٜٛٝ,  ايكڀاعٌ ايعاّ ٚاـام َٔ

تًو إطاؾل ايتي ٫ تػتڀٝع ايسٍٚ إقاَتٗا َؿطزٖا أٚ ٜتعصض عًٝٗةا بػةبب ْةسض٠ ايػةٝٛي١     

إايٝةة١ إتةةٛؾط٠ يةةسٜٗا أٚ بػةةبب نةةعـ اٱَهاْةةات ايتهٓٛيٛدٝةة١ ٚقًةة١ تةةٛؾط اـةةلدات      

 ص َجٌ ٖصٙ إؿاضٜع اؿ١ٜٛٝ. ٚايڀاقات ايبؿط١ٜ ايتي تػتڀٝع تكُِٝ ٚتٓؿٝ

 ايڀبٝع١ ايكا١ْْٝٛ يعكٛز ايؿطان١ بٌ ايكڀاع ايعاّ ٚاـامالمحٛض ايجاْٞ: 

إشا ناْت ايعكٛز إلد١َ بٌ ايسٍٚ ٚبٌ ا٭ؾدام ايٛط١ٝٓ اـاق١ ٗ إطةاض قةاْْٛٞ   

تجلر ايعسٜس َٔ إؿانٌ ايكاْْٛٝة١, ؾإْٗةا بايتأنٝةس تتهةاعـ إشا ناْةت ٖةصٙ ايعكةٛز        

ُت بٌ ايسٚي١ ٚبٌ ؾدل خام أدٓبي ع٢ً قةعٝس ايع٬قةات ايسٚيٝة١ اـاقة١ أٚ     قس 

ايتي ٜهٕٛ أسس أططاؾٗا عٓكط أدٓبي, َٚا ٜٓتر عٔ شيو َٔ َطانع قاْْٛٝة١ كتًؿة١   
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ا٭َط ايةصٟ أز٣ إٍ خ٬ؾةات ؾكٗٝة١ ٚقهةا١ٝ٥ سةٍٛ تهٝٝؿٗةا ايكةاْْٛٞ, ٖٚةٛ َةا نةإ           

ٚاـةةام, خاقةة١ ٗ ٚةةٌ سساثةة١ ايٓٛةةاّ    بايٓػةةب١ يعكةةٛز ايؿةةطان١ بةةٌ ايكڀةةاع ايعةةاّ     

 ايكاْْٛٞ لشصٙ ايعكٛز.

ٚبٝةةإ ايتهٝٝةةـ ايكةةاْْٛٞ ٭ٟ عكةةس يةة٘ أُٖٝةة١ عًُٝةة١ َةةٔ خةة٬ٍ بٝةةإ ايكةةإْٛ ايةةصٟ    

وهةِ ايعكةس, ٚؼسٜةس ايكهةةا٤ إدةتل ٗ ايٓةعاع ايةصٟ ٜٓؿةةأ عةٔ ا٫خةت٬ف ٗ بٝةةإ         

ٗ ايةةسٍٚ شات أسهةةاّ ايكةةإْٛ ايٛادةةب ايتڀبٝةةل عًةة٢ ايعكةةس, ٚايةةصٟ ٜهةةٕٛ كتًةةـ     

 ايكها٤ إعزٚز عٓ٘ ٗ ايسٍٚ شات ايكها٤ إٛسس. 

ٚبم إٔ المحٛض ا٭ٍٚ قس تعطض ٕؿّٗٛ ايؿطان١, َٚازاّ المحٛض ايجاْٞ ٜتعًل بايڀبٝع١ 

ايكا١ْْٝٛ يعكٛز ايؿطان١ ؾ٬بس َٔ ؼسٜةس َؿٗةّٛ ايعكةٛز, ؾايعكةس تڀبٝكةا يةٓل إةاز٠        

دكةٌ أٚ أنجةط َةٓح ؾة٤ٞ أٚ ايكٝةاّ بعُةٌ أٚ       : "اتؿام بٌ ؾ(38)َٔ ايكإْٛ إسْٞ 

ا٫َتٓاع عةٔ ايكٝةاّ بعُةٌ", ٜٚكػةِ إؿةطع اؾعا٥ةطٟ ايعكةٛز إٍ قُػةٌ ض٥ٝػةٌٝ ُٖةا           

  (39)ايعكٛز إػُا٠ ٚايعكٛز غلر إػُا٠.

يصا غٝتِ ايتڀةطم َٛدةب ٖةصا المحةٛض إٍ ايتهٝٝةـ ايكةاْْٛٞ يعكةٛز ايؿةطان١ بةٌ          

 ٍ ايعٓكةةطا٭ٍٚ, ثةةِ غةةتتِ َعاؾةة١ اٯثةةاض إلذتبةة١ عًةة٢    ايكڀةةاع ايعةةاّ ٚاـةةام َةةٔ خةة٬

ؼسٜةةس ايڀبٝعةةة١ ايكاْْٛٝةةة١ يعكةةةٛز ايؿةةةطان١ بةةٌ ايكڀةةةاعٌ ايعةةةاّ ٚاـةةةام َكتهةةة٢   

 ايعٓكط ايجاْٞ.

 أ٫ٚ: ايتهٝٝـ ايكاْْٛٞ يعكٛز ايؿطان١ بٌ ايكڀاع ايعاّ ٚاـام

م, ٖٛ ؼسٜس ٜككس بايتهٝٝـ ايكاْْٛٞ يعكس ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـا

ايكةةإْٛ ايٛادةةب ايتڀبٝةةل عًةة٢ ايعكةةس, أٟ بٝةةإ ايٓٛةةاّ ايكةةاْْٛٞ ايةةصٟ وةةسز طبٝعةة١          

اؿكٛم ٚا٫يتعاَات ايتي تٓؿأ عٓ٘ َع تعٌٝ اؾٗة١ ايكهةا١ٝ٥ ايةتي تؿكةٌ ٗ إٓاظعةات      

 (40)ايٓاؾ١٦ عٓ٘.

يكس اختًـ ايؿك٘ ٚايكها٤ ٚايتؿطٜع اٱزاضٌٜ ٗ تهٝٝـ عكٛز ايؿطان١ ؾُِٓٗ َٔ 

ٜةةط٣ إٔ عكةةس ايؿةةطان١ ٜٓتُةةٞ يعكةةٛز ايكةةإْٛ ايعةةاّ, َٚةةِٓٗ َةةٔ ٜٓةةازٟ باْتُا٥ةة٘ يعكةةٛز   

 ايكإْٛ اـام, َِٚٓٗ َٔ ٜ٪ٜس ايڀبٝع١ اـاق١ لشصا ايعكس.
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 عكس ايؿطان١ َٔ عكٛز ايكإْٛ ايعاّ: -

سٝح ٜط٣ داْب َٔ ؾك٘ ايكإْٛ ايعاّ إٔ ٖصٙ ايعكٛز ٖٞ عكٛز إزاض١ٜ ٜٚ٪ٜسٙ ٗ شيو 

يؿطْػةةٞ اـةةام بعكةةٛز إؿةةاضن١, ٚشيةةو باعتبةةاض إٔ عكةةٛز ايؿةةطان١ بةةٌ     ايتؿةةطٜع ا

ايكڀةةاعٌ ايعةةاّ ٚاـةةام عكةةس اَتٝةةاظ ٗ قةةٛضت٘ اؾسٜةةس٠, أٚ قةةٛض٠ َةةٔ قةةٛض عكةةٛز    

ا٭ؾػاٍ ايعا١َ, ٚايتي تعتلد أِٖ ايعكٛز اٱزاض١ٜ ايتي ٜعطؾٗةا ايكةإْٛ ايؿطْػةٞ اـاقة١     

 بايكؿكات ايع١َُٝٛ.

تهُٔ ايعٓاقط ايتي ٜتهٕٛ َٓٗا ايعكةس اٱزاضٟ, باعتبةاض   نُا إٔ عكٛز ايؿطان١ ت

إٔ أسةةس أططاؾٗةةا ؾةةدل َةةٔ أؾةةدام ايكةةإْٛ ايعةةاّ, ٚتتعًةةل أغاغةةا بتٓؿٝةةص ٚتٓٛةةِٝ      

ٚتػةةةٝلر إطؾةةةل ايعةةةاّ, ٚتتهةةةُٔ ؾةةةطٚطا اغةةةتجٓا١ٝ٥ غةةةلر َأيٛؾةةة١ ٗ عكةةةٛز ايكةةةإْٛ          

 (41)اـام.

ٕٚ َةٔ أنةلد أْكةاضٖا,    ٚقس تب٢ٓ ٖصٙ ايٓٛط١ٜ ؾكٗا٤ ايكةإْٛ ايؿطْػةٞ ايةصٜٔ ٜعتةلد    

عٝةةح إٔ عكةةس ايؿةةطان١ ٜعتةةلد َةةٔ ايعكةةٛز ايةةتي تةةسخٌ ٗ فةةاٍ ا٫غةةتجُاض, ؾٗةةٞ ٗ     

َٛٗطٖةةا اـةةاضدٞ تطَةةٞ إٍ ؼكٝةةل أضبةةاح إػةةتجُط, إ٫ أْٗةةا ٚبكةةؿ١ ٚانةةش١ تٗةةسف     

 أغاغا إٍ إْؿا٤ َطؾل عاّ ٜٗسف إٍ ؼكٝل إكًش١ ايعا١َ.

ٔ اؿذر ٚايلداٌٖ ايتي ت٪نس ع٢ً إٔ عكس ٚقس أت٢ أقشا  ٖصا ا٫ػاٙ بايعسٜس َ

ايؿةةطان١ ٜعتةةلد عكةةس إزاضٟ, ٖٚةةٞ إٔ أسةةس طةةطٗ ايعكةةس ٖةةٛ اٱزاض٠ ايةةتي تعتةةلد أسةةس        

أؾدام ايكإْٛ ايعاّ, عٝح أْٗا تتُتع بعس٠ اَتٝاظات ٚق٬سٝات ٗ ٖصا ايعكةس ايةتي   

اٜةا ايةتي ُٓشٗةا    تعتلد َٔ قبٌٝ ايؿطٚٙ غلر إأيٛؾ١ ٗ فاٍ ايكإْٛ اـام, َٓٗا إع

 يًُػتجُط ناٱعؿا٤ َٔ ايهطا٥ب ٚايطغّٛ اؾُطن١ٝ.

إ٫ أْةة٘ ٫ تهؿةةٞ إٔ تهةةٕٛ اٱزاض٠ ططؾةةا ٗ عكةةس ايؿةةطان١ ستةة٢ ٜهةةٕٛ ايعكةةس          

إزاضٟ, ٚإِا هب إٔ ٜتٛؾط ع٢ً بعض ايؿطٚٙ ا٭خط٣, ٖٚٞ ايتي دا٤ بٗا أْكاض ٖصا 

ٚإتُجًة١ ٗ إٔ ايؿةدل إعٓةٟٛ    ا٫ػاٙ ِٖٚ ؾكٗا٤ ايكإْٛ ايؿطْػةٌٝ يتةسعِٝ َةٛقؿِٗ    

إتُجٌ ٗ اٱزاض٠ ٌٜٛ َتُتعةا بكةؿ١ ايعَُٛٝة١ طةٍٛ َةس٠ ايعكةس, ؾةإشا ؾكةسٖا ٗ إسةس٣          

َطاسٌ ايعكس ؾإْ٘ ٜتشٍٛ إٍ أسس أؾةدام ايكةإْٛ اـةام ٚبايتةايٞ ٜكةبح ايعكةس َةٔ        

  (42)ايعكٛز اـاق١.
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اعٌ ايعاّ ٚاـام ٫بس ٱثبات أْٚؿٞ ايڀبٝع١ اٱزاض١ٜ ع٢ً عكٛز ايؿطان١ بٌ ايكڀ

ابتةةسا٤ َةةٔ بٝةةإ أضنةةإ ايعكةةس اٱزاضٟ, ٚنةةطٚض٠ تٛادةةسٖا زاخةةٌ عكةةٛز ايؿةةطان١,         

ؾايعكس اٱزاضٟ عٓس إبطاَ٘ ٫بس إٔ ٜهٕٛ أسس أططاؾ٘ َٔ أؾةدام ايكةإْٛ ايعةاّ, أٟ    

ٚدٛز اٱزاض٠ أٚ أؾداقٗا إع١ٜٛٓ ايعا١َ ايتي ًُو غًڀ١ ػاٙ ايعكس, نصيو هب إٔ 

عكةةس بٓؿةةاٙ َطؾةةل عةةاّ أٟ إٔ ؼكةةل ايػاٜةة١ َةةٔ إبةةطاّ ايعكةةس اٱزاضٟ ٗ تػةةٝلر  ٜتكةةٌ اي

إطؾةةل ايعةةاّ باْتٛةةاّ ٚاطةةطاز ٚؼكٝةةل إكةةًش١ ايعاَةة١ ٚإٔ ٜعةةعظ ايؿةةططٌ ايػةةابكٌ         

باغتدساّ ايعكس ٭غايٝب ايكإْٛ ايعاّ ٗ استٛا٥٘ ع٢ً ؾطٚٙ اغتجٓا١ٝ٥ غلر َأيٛؾة١ ٗ  

 (43)عكٛز ايكإْٛ اـام.

 ايؿطان١ َٔ عكٛز ايكإْٛ اـام:عكس  -

بُٝٓا ٜط٣ داْب آخط َٔ ايؿك٘, إٔ عكٛز ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـام َٔ 

عكٛز ايكإْٛ اـام, ؾكؿتٗا ا٫قتكاز١ٜ ٚاتباع أغًٛ  اـٛقك١ ؾٝٗةا ٜؿةطض عًة٢    

ايسٚيةة١ اغةةتدساّ أغةةايٝب ايكةةإْٛ اـةةام اغةةتٓازا إٍ إٔ ايعكةةس ؾةةطٜع١ إتعاقةةسٜٔ ٫ٚ    

 هٛظ ٭ٟ ططف ايػُٛ ع٢ً ايڀطف اٯخط.

نُا إٔ ؾطن١ إؿطٚع ٗ ٖصا ايعكس قس تتُػو بتڀبٝل قإْٛ َعٌ عًة٢ إؿةطٚع   

ٚتهڀط ايسٚي١ إٍ ا٫ْكٝاع يصيو, ٚتػٝلر ْٛاَٗا ايكاْْٛٞ ؾًب ا٫غتجُاضات ا٭دٓب١ٝ 

 (44)خاق١.

شيو إٔ ٖصٙ ايعكٛز ٫ ٜٚعتلد ايؿك٘ إكطٟ َٔ أنلد إٓاقطٜٔ لشصٙ ايٓٛط١ٜ, َٚؿاز 

تكبةةٌ عػةةب طبٝعتٗةةا إٔ تتُتةةع اٱزاض٠ ايةةتي تعتةةلد ططؾةةا ؾٝٗةةا بايؿةةطٚٙ ا٫غةةتجٓا١ٝ٥          

إعطٚؾ١ ٗ ايكةإْٛ ايعةاّ, ؾٗةصٙ ايعكةٛز تةطؾض إٔ تتُٝةع َةٔ خ٬لشةا اٱزاض٠ بايػةًڀات          

 فاٍ ايتي ُٓشٗا لشا ايعكٛز اٱزاض١ٜ ٚإعطٚؾ١ با٫َتٝاظات ٚايك٬سٝات غلر إأيٛؾ١ ٗ

 (45)ايكإْٛ اـام.

أٟ أْ٘ إشا أضازت اٱزاض٠ إٔ تةلدّ عكةس ؾةطان١ ؾإْة٘ هةب عًٝٗةا إٔ تٓةعع عةٔ ْؿػةٗا          

 ثٛ  ايػًڀ١ ايعا١َ ٚتٓعٍ إٍ َطتب١ ا٭ؾطاز.

ٚقس اغتٓس أقشا  ٖصا ا٫ػاٙ إٍ ايعسٜةس َةٔ اؿذةر ٚا٭غةبا  يًتأنٝةس عًة٢ إٔ       

بٝٓٗةا إٔ عكةس ايؿةطان١ ٜكةّٛ عًةة٢ "     عكةٛز ايؿةطان١ تعتةلد َةٔ ايعكةٛز اـاقةة١, َٚةٔ       

َبةةسأ ايعكةةس ؾةةطٜع١ إتعاقةةسٜٔ " ٚشيةةو ْٛةةطا يًُؿاٚنةةات ايڀًٜٛةة١ ايةةتي تكةةع بةةٌ ايسٚيةة١   
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ٚايڀةةطف اـةةام, ٚبٓةةا٤ عًةة٢ شيةةو ؾإْةة٘ وهُٗةةا " َبةةسأ غةةًڀإ اٱضاز٠ " ٚتكةةّٛ عًةة٢  

أغةةاؽ ايتةةٛاظٕ ٗ اؿكةةٛم ٚايٛادبةةات بةةٌ طةةطٗ ايعكةةس َةةٔ زٕٚ إٔ ٜهةةٕٛ يًذٗةةات          

 ه١َٝٛ غًڀات ع٢ً ايڀطف اٯخط.اؿ

نُةةا ٜةةط٣ إٔ َتڀًبةةات ا٫قتكةةاز ٚا٫غةةتجُاض ٜكتهةةٞ عًةة٢ ايسٚيةة١ إٔ تتعاقةةس ٚؾكةةا     

٭سهاّ ايكإْٛ اـام, 

َةةع عةةسّ اغةةتعُاٍ اٱزاض٠ يػةةًڀاتٗا ٚاَتٝاظاتٗةةا إعطٚؾةة١ ٗ ايعكةةٛز اٱزاضٜةة١ ايةةتي ٫     

٬غتجُاض ٖةا ٜة٪زٟ إٍ اَتٓةاع    ٜطغب ؾٝٗا إػتجُط ا٭دٓبي, ٭ْٗا تعتلد عٛاٌَ طاضز٠ ي

ايؿةةطنات ا٭دٓبٝةة١ عةةٔ ا٫غةةتجُاض ٗ ٖةةصٙ ايسٚيةة١, ٭ٕ اتبةةاع ٖةةصٙ ا٭خةةلر٠ يػٝاغةة١         

ايتعاقس ٚؾكا يكٛاعس ٚأسهاّ ايكإْٛ ايعاّ ايتي تعڀةٞ يًسٚية١ غةًڀات ٚاَتٝةاظات عًة٢      

إػةةتجُط ؾإْٗةةا تتعةةاضض َةةع دًةةب ا٫غةةتجُاضات خاقةة١ ا٭دٓبٝةة١ ٖةةا ٜةة٪زٟ إٍ عةةسّ          

  (46)٦ٓإ إػتجُطٜٔ يًب١٦ٝ ا٫غتجُاض١ٜ ٗ ٖصٙ ايسٚي١.اطُ

ٜةةط٣ أقةةشا  ٖةةصا ايةةطأٟ إٔ ايعكةةٛز ايةةتي تلدَٗةةا ايسٚيةة١ َةةع ايكڀةةاع اـةةام بػةةطض   

إْؿا٤ َؿطٚعات اقتكاز١ٜ ٚايتي َٔ بٝٓٗا عكٛز ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـام 

 زعِ ضأِٜٗ عًة٢ اتؿةام   ؽهع إٍ قٛاعس ايكإْٛ إسْٞ, ٜٚػتٓس أقشا  ٖصا ايطأٟ ٗ

ايڀطؾٌ ع٢ً تڀبٝةل قٛاعةس ايكةإْٛ ايعةاّ, إبةطاّ ايعكةس ٚؾكةا ٯيٝةات اقتكةاز ايػةٛم,           

  (47)ٚعسّ دٛاظ إدطا٤ تعسٌٜ أٚ تػٝلر يًعكس, ٚايكؿ١ ايعا١ٕٝ يعكٛز ايؿطان١.

 عكس ايؿطان١ شٚ طبٝع١ خاق١: -

   ٚ ؾكةا يةِٓٛ قاْْٛٝة١    ٜٚط٣ ايبعض إٔ عكٛز ايؿطان١ شات طبٝع١ خاقة١, ٜةتِ عكةسٖا 

كتًؿ١, ؾًهٌ عكس ٚطٚؾ٘ اـاق١, سٝح ٜكعب ايكٍٛ إٔ عكس ايؿةطان١ عكةس َةٔ    

عكٛز ايكإْٛ ايعاّ أٚ ايكإْٛ اـام, ؾ٬بس َٔ تؿشل نٌ عكس ع٢ً سسا ٫خةت٬ف  

 ايٓٛاّ ايكاْْٛٞ ٚاخت٬ف ايٓتا٥ر ايكا١ْْٝٛ بٝٓٗا.

    ُ اضات ا٭دٓبٝة١, ٚقاٚية١ تةبس    ٚاؾسٜط بايصنط إٔ اؾعا٥ط َةع ؾةتح أبٛابٗةا ي٬غةتج

عكةةٛز ايؿةةطان١ ٗ فةةاٍ إٝةةاٙ ٚايڀاقةة١ ٚا٫تكةةا٫ت عةةٔ ططٜةةل اَتٝةةاظ إطؾةةل ايعةةاّ,    

َةٔ   شٖبت إٍ اعتباض ٖصا ايٓٛع َٔ ايعكٛز عكٛز ايكةإْٛ ايعةاّ, ٚشيةو طبكةا يًُةاز٠      

 .(48)إتعًل بإٝاٙ -ايكإْٛ ضقِ 
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عًة٢ تڀبٝةل    (49)قةإْٛ تڀةٜٛط ا٫غةتجُاض   َةٔ   ٚع٢ً ايعهؼ َٔ شيو ْكت إاز٠ 

قٛاعس ا٫غتجُاض عًة٢ ايعكةٛز إتعًكة١ َةٓح اَتٝةاظ إلةاظ ٚاغةتػ٬ٍ إٝةاٙ ْٚةعع ا٭َة٬ح           

ٚإعةةازٕ, َٚةةا إٔ ايعكةةٛز ايةةتي تلدَٗةةا ايسٚيةة١ ٗ فةةاٍ ا٫غةةتجُاض ٖةةٞ عكةةٛز ايكةةإْٛ       

ام ٗ ايكةإْٛ  اـام سػب ضأٟ ايؿك٘, يصا تعتلد ٖةصٙ ايعكةٛز َةٔ عكةٛز ايكةإْٛ اـة      

 (50)اؾعا٥طٟ.

إٕ اـكٛق١ٝ ايتي ٜتُٝع بٗا عكس ايؿطان١ إتُج١ً ٗ تهُٓ٘ يبعض ا٭سهاّ َةٔ  

ايكإْٛ ايعاّ, ٚنصا أخط٣ َٔ ايكإْٛ اـام, ػعٌ َةٔ ايكةعب ٚنةع قاعةس٠ عاَة١      

فةةطز٠ تكهةةٞ بأْةة٘ عكةةس َةةٔ عكةةٛز ايكةةإْٛ اـةةام أّ عكةةس إزاضٟ, أٚ بكةةٝػ١ أخةةط٣    

تلدَٗةةا ايسٚيةة١ َةةع إػةةتجُط يٝػةةت شات طبٝعةة١ ٚاسةةس٠ ٫ٚ ؽهةةع يٓٛةةاّ     ؾةةايعكٛز ايةةتي  

قاْْٛٞ ٚاسةس, ٚإِةا ٜٓبػةٞ َطادعة١ نةٌ عكةس عًة٢ سةسا ٕعطؾة١ َةس٣ تٛؾطٖةا ٗ عكةس             

 ايؿطان١.

ٖٚٓاى بعض اؿذر ايتي دا٤ بٗا أْكاض ٖصٙ ايٓٛط١ٜ باعتباض إٔ عكس ايؿةطان١ ٖةٛ   

عكس شٚ طبٝع١ 

   ٔ تعًةل عكةس ايؿةطان١ بةإطؾل ايعةاّ, إ٫ أْة٘ ٜؿتكةس         خاق١, ٖٚٞ أْ٘ عًة٢ ايةطغِ َة

ٚدٛز ايؿطٚٙ ا٫غتجٓا١ٝ٥ باعتباضٖا َٔ ايؿطٚٙ ايتي تكةّٛ عًٝٗةا ايعكةٛز اٱزاضٜة١ ايةتي      

(51)وهُ٘
 ايكإْٛ اٱزاضٟ, نُا أْ٘ ٜٓعسّ ٚدٛز تِٓٛٝ ؾاٌَ ٚناٌَ لشصٙ ايعكٛز.  

كڀةاع ايعةاّ ٚاـةام    نُا ٜػتٓس أقشا  ٖصا ايطأٟ ع٢ً إٔ عكٛز ايؿطان١ بةٌ اي 

تعتلد َٔ ايعكةٛز اؿسٜجة١ ٚايةتي ؼتةٟٛ عٓةس إبطاَٗةا عًة٢ ايعسٜةس َةٔ ايعٓاقةط ايعكسٜة١            

ٚتهةةٕٛ نةةٌ ٚاسةةس٠ َٓٗةةا َجابةة١ عًُٝةة١ عكسٜةة١ َػةةتك١ً تةةلدظ َةةٔ خ٬لشةةا إضاز٠ أطةةطاف   

ايعكس ٚاػاٖاتِٗ ٗ ؼسٜسٖا, ٚنصيو تػتٛنح ؾٝٗا غًڀ١ اٱزاض٠ َٚٛقؿٗةا, َٚجةاٍ   

از٠ إؿةطٚع إٍ ايسٚية١ ٗ عكةس ايؿةطان١ بةٌ ايكڀةاع ايعةاّ ٚاـةام,         شيو نٝؿ١ٝ إعة 

ٚا٫تؿام بٌ ايڀطؾٌ سٍٛ ًُو ا٭ضض إكاّ عًٝٗةا إؿةطٚع, َٚةس٣ قةسض٠ اٱزاض٠ عًة٢      

اؿذع ع٢ً أَٛاٍ إؿطٚع ٚايطغّٛ ايتي ول يهةٌ أطةطاف ايعكةس اؿكةٍٛ عًٝٗةا َةٔ       

  (52)ا٭ؾطاز.
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ؼسٜةس ايڀبٝعة١ ايكاْْٛٝة١ يعكةٛز ايؿةطان١ بةٌ ايكڀةاعٌ        ثاْٝا: اٯثةاض إلذتبة١ عًة٢    

 ايعاّ ٚاـام

تم ايتڀطم َٛدب إڀًب ا٭ٍٚ يٰضا٤ ايؿك١ٝٗ ايةتي تٓاٚيةت ايڀبٝعة١ ايكاْْٛٝة١ يعكةٛز      

ايؿةةطان١ بةةٌ ايكڀةةاعٌ ايعةةاّ ٚاـةةام, َٚةةٔ خةة٬ٍ عةةطض ٖةةصٙ اٯضا٤ ٚبٝةةإ اؿذةةر 

يؿةطان١ بةٌ ايكڀةاعٌ ايعةاّ ٚاـةام      ايتي تكسّ بٗا نٌ ضأٟ ٱثبةات اْتػةا  عكةٛز ا   

إٍ ضٚابةة٘ ايكةةإْٛ ايعةةاّ أّ اـةةام نةةإ أنجةةط اٯضا٤ ُجةة٬ٝ ٚاْػةةذاَا ٚتڀبٝكةةا ٖةةٛ  

اْتػا  عكٛز ايؿطان١ إٍ طا٥ؿة١ ايعكةٛز اٱزاضٜة١, ٚتهُةٔ أُٖٝة١ ؼسٜةس ايتهٝٝةـ        

ايكةةاْْٛٞ يعكةةٛز ايؿةةطان١ بةةٌ ايكڀةةاعٌ ايعةةاّ ٚاـةةام ٗ َعطؾةة١ ايكةةإْٛ ايٛادةةب         

 يتڀبٝل ٚايكها٤ إدتل ايصٟ وهِ إٓاظعات ايٓاؾ١٦ عٔ ٖصٙ ايعكٛز.ا

ٚعًٝ٘ غٝتِ تػةًٝ٘ ايهة٤ٛ عًة٢ تعةٌٝ ايكهةا٤ إدةتل عًة٢ إٓاظعةات ايٓاؾة١٦ عةٔ           

عكٛز ايؿطان١ بٌ ايكڀاعٌ ايعةاّ ٚاـةام َٛدةب ايؿةطع ا٭ٍٚ, ثةِ ؼسٜةس ايكةإْٛ        

 ٌ ايعةةاّ ٚاـةةام َكتهةة٢ ايؿةةطع   ايٛادةةب ايتڀبٝةةل عًةة٢ عكةةٛز ايؿةةطان١ بةةٌ ايكڀةةاع

 ايجاْٞ.

تعٌٝ ايكها٤ إدتل ع٢ً إٓاظعات ايٓاؾ١٦ عٔ عكٛز ايؿطان١ بٌ ايكڀةاعٌ   -1

 ايعاّ ٚاـام:

تٛٗط أ١ُٖٝ تعٌٝ ايكها٤ إدتل عًة٢ إٓاظعةات ايٓاؾة١٦ عةٔ عكةٛز ايؿةطان١ بةٌ        

ها٤ إعزٚز ٚايكها٤ ايكڀاعٌ ايعاّ ٚاـام ٗ ايٓٛاّ ايكها٥ٞ يًسٍٚ ايتي تأخص بايك

إٛسةةس, ٚٚؾكةةا يًةةسٍٚ ا٭خةةلر٠ ٫ تةةجلر يةةسِٜٗ َػةةأي١ تعةةٌٝ اؾٗةة١ إدتكةة١ بايكهةةا٤ أٟ  

أُٖٝةة١, نةةٕٛ إٔ ٖةةصٙ ايةةسٍٚ شات ْٛةةاّ قهةةا٥ٞ ٚاسةةس ٫ٚ تكةةِٝ أٟ تؿطقةة١ بةةٌ ايسٚيةة١    

َٚٔ بٝٓٗا عكٛز ايؿطان١ بٌ ايكڀاعٌ ايعاّ  ٚإتعاقس َعٗا عٓس إبطاَٗا أٟ َٔ ايعكٛز

ـام, سٝح ٜهٕٛ ايڀطؾٌ َتػاٌٜٚ ٗ ع٬ق١ تعاقسٜة١ ٚاسةس٠, َٚةٔ ٖةصٙ ايةسٍٚ      ٚا

 ٖٞ بطٜڀاْٝا ٚأَطٜها.

أَا أ١ُٖٝ ٖصا ايتؿطٜل تٛٗط ٗ ايسٍٚ شات ايٓٛاّ ايكها٥ٞ إعزٚز أٟ ٚدةٛز دٗةتٌ   

يًكها٤ تڀبل إسساٖا أسهاّ ايكإْٛ اـام ع٢ً ايع٬قةات ايٓاؾة١٦ بةٌ ا٭ؾةطاز ؾُٝةا      

عس ايكةإْٛ ايعةاّ عًة٢ ايع٬قةات ايةتي تةطب٘ ايسٚية١ بةا٭ؾطاز ٗ تعاقةساتٗا,          بِٝٓٗ, ٚقٛا

َٚٔ بٝٓٗا عكس ايؿطان١ بةٌ ايكڀةاعٌ ايعةاّ ٚاـةام ايةصٟ تٛٗةط أُٖٝتة٘ ٗ ؼسٜةس         
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دٗةة١ ايكهةةا٤ ايةةتي تهةةؿٞ عٓةةس ؾكةةًٗا ٗ ايٓةةعاع ؾةةطٚٙ اغةةتجٓا١ٝ٥ يًعكةةس ْتٝذةة١ ٚدةةٛز   

اّ, ٚايةةةصٟ ؼةةةتؿٜ اٱزاض٠ ؾٝةةة٘ بةةةسٚض ايسٚيةةة١ طةةةطف ؾٝةةة٘ ٚاتكةةةاي٘ بٓؿةةةاٙ إطؾةةةل ايعةةة 

 اغتجٓا٥ٞ ٖٝع ٜٗسف إٍ اؿؿاٚ ع٢ً ا٭َٛاٍ ايعا١َ ٚإكًش١ ايعا١َ.

ٚؾطْػةةا ٖةةٞ َةةٔ ايةةسٍٚ شات ايكهةةا٤ إةةعزٚز, ٚقةةس أخهةةعت إٓاظعةةات ايٓاؾةة١٦ عةةٔ   

عكٛزٖا اٱزاض١ٜ إٍ قه١ُ ايكها٤ اٱزاضٟ ٚشيو عٓةسَا ْكةت عًة٢ إٔ: " اختكةام     

ٜتٓةةاٍٚ نةةٌ َةةا ٜتعًةةل بتٓٛةةِٝ ٚغةةلر إطاؾةةل ايعاَةة١ قَٛٝةة١ ناْةةت أّ        ايكهةةا٤ اٱزاضٟ

قًٝةة١, ؾةةايعكٛز ايةةتي تلدَٗةةا اٱزاض٠ ٗ ٖةةصا اـكةةٛم ٖةةٞ عكةةٛز إزاضٜةة١ بڀبٝعتٗةةا,       

  (53)ٚهب إٔ ىتل ايكها٤ اٱزاضٟ ٗ نٌ َا ٜٓذِ عٓٗا َٔ َٓاظعات."

ايعكةةٛز ايةةتي  ٚٗ َكةةط ٚباعتباضٖةةا َةةٔ ايةةسٍٚ شات ايكهةةا٤ إةةعزٚز سٝةةح أخهةةعت     

تلدَٗا اٱزاض٠ إٍ قٛاعس ايكإْٛ ايعاّ, ٚاغتكًت بصيو قانِ فًؼ ايسٚية١ إكةطٟ   

ٗ ايؿكٌ ٗ إٓاظعات ايٓاؾ١٦ عٔ ايعكٛز اٱزاض١ٜ اغتٓازا إٍ قإْٛ فًؼ ايسٚي١ ضقةِ  

سٝح ْكت ايؿكط٠ اؿاز١ٜ عؿط َٔ إةاز٠ ايعاؾةط٠ عًة٢: " إٔ ؽةتل      يػ١ٓ  

ايسٚيةةة١ زٕٚ غلرٖةةةا بايؿكةةةٌ ٗ إٓاظعةةةات إتعًكةةة١ بعكةةةٛز ا٫يتةةةعاّ أٚ  قةةةانِ فًةةةؼ

ا٭ؾػاٍ ايعاَة١ أٚ ايتٛضٜةس أٚ بةأٟ عكةس إزاضٟ آخةط ", ا٭َةط ايةصٟ ّةٓح اؿةل لمحةانِ           

فًةةؼ ايسٚيةة١ ايٓٛةةط ٗ ْٝةةع ايعكةةٛز اٱزاضٜةة١ ايةةتي تلدَٗةةا ايسٚيةة١ َٚةةٔ بٝٓٗةةا عكةةس            

ٝل أسهاّ ايكإْٛ ايعاّ ع٢ً ايطٚاب٘ ايتي ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـام ٚتڀب

  (54)تهٕٛ اٱزاض٠ ططؾا ؾٝٗا.

ٚٗ ايعطام َٚع سساث١ ٖصا ايٓٛع َٔ ايعكٛز ٚٚدٛز دٗتي ايكها٤ اٱزاضٟ ٚايعازٟ إ٫ 

إٔ َةةا َعُةةٍٛ بةة٘ ٗ ايعةةطام ٖةةٛ إخهةةاع إٓاظعةةات ايٓاؾةة١٦ عةةٔ ايعكةةٛز اٱزاضٜةة١ يًكهةةا٤  

ه١ُ ايكها٤ اٱزاضٟ ع٢ً غبٌٝ اؿكةط ٚايةتي   ايعازٟ ٚشيو عٓسَا سسز اختكام ق

لم ٜهةةٔ َةةٔ بٝٓٗةةا اختكةةام ايكهةةا٤ اٱزاضٟ ايٓٛةةط بإٓاظعةةات ايٓاؾةة١٦ عةةٔ ايعكةةٛز       

اٱزاض١ٜ ايتي تهٕٛ ايسٚية١ ططؾةا ؾٝٗةا ٚتؿةتٌُ عًة٢ ْٝةع ايؿةطٚٙ ايةتي ُٝةع ايعكةٛز           

 (55)اٱزاض١ٜ عٔ ايعكٛز إس١ْٝ.

ايكهةةا٤ إةةعزٚز نؿطْػةةا َٚكةةط ايةةتي    ٖٚةةٛ خةة٬ف َةةا تكةةسّ بٝاْةة٘ ٗ ايةةسٍٚ شات     

أخهةةعت َٓاظعةةات ايعكةةٛز اٱزاضٜةة١ يًكهةةا٤ اٱزاضٟ, ٖٚةةٛ َةةا ٜعةةس خًةة٬ هةةب ت٬ؾٝةة٘       

ٚإعةةةاز٠ ا٫ختكةةةام ٗ ْٝةةةع ايعكةةةٛز اٱزاضٜةةة١ يًكهةةةا٤ اٱزاضٟ قةةةاسب ا٫ختكةةةام    
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ا٭قٌٝ بايٓٛط ٗ إٓاظعات بايطغِ َٔ إٔ ايعطام قس عطف قٛاعس ايكإْٛ ايعاّ ٚطبكٗا 

يػة١ٓ    إٓاظعات ع٢ً ايعكٛز اٱزاض١ٜ قبٌ قسٚض قإْٛ فًةؼ ؾةٛض٣ ايسٚية١ ضقةِ     ٗ

ٚنإ ٜأخةص بٓٛةاّ ايكهةا٤ إٛسةس, سٝةح إٔ إخهةاع ايعكةٛز اٱزاضٜة١ يًكهةا٤           

ايعازٟ ٜطدع بايهطض ع٢ً اٱزاض٠ ٚا٭َٛاٍ ايعا١َ ْتٝذة١ ايع٬قة١ إتهاؾ٦ة١ بةٌ أطةطاف      

ٛية٘ أٚ ايتػةًِٝ بة٘, ٚنةإ َةٔ ْتةا٥ر شيةو خهةٛع ْٝةع          ايعكس ا٭َط ايصٟ ٫ ّهٔ قب

ايعكةةٛز اٱزاضٜةة١ َٚةةٔ بٝٓٗةةا عكةةٛز ايؿةةطان١ بةةٌ ايكڀةةاعٌ ايعةةاّ ٚاـةةام إٍ ايكهةةا٤   

 (56)ايعازٟ.

ؼسٜةةس ايكةةإْٛ ايٛادةةب ايتڀبٝةةل عًةة٢ عكةةٛز ايؿةةطان١ بةةٌ ايكڀةةاعٌ ايعةةاّ        -2

 ٚاـام:

ايتهٝٝـ ايكاْْٛٞ يعكٛز ايؿةطان١  بعس ا٫ط٬ع ع٢ً اٯضا٤ ايؿك١ٝٗ ايتي قًٝت بؿإٔ 

بٌ ايكڀةاعٌ ايعةاّ ٚاـةام, ٚنةصيو بٝةإ ايٓٛةاّ ايكهةا٥ٞ إعُةٍٛ بة٘ يةس٣ ايةسٍٚ            

ٚأثطٙ ع٢ً تعٌٝ اؾ١ٗ إدتكة١ بةايٓٛط ٗ إٓاظعةات ايٓاؾة١٦ عةٔ عكةٛز ايؿةطان١ بةٌ         

ٝل َةٔ  ايكڀاعٌ ايعاّ ٚاـام ا٭َط ايصٟ ًٜعّ َٔ خ٬ي٘ ؼسٜس ايكإْٛ ايٛادب ايتڀب

قبةةةٌ ايسٚيةةة١ ٚإزاضاتٗةةةا عٓةةةس إبةةةطاّ عكٛزٖةةةا اٱزاضٜةةة١ َٚةةةٔ بٝٓٗةةةا عكةةةٛز ايؿةةةطان١ بةةةٌ   

ايكڀةةاعٌ ايعةةاّ ٚاـةةام, ؾكةةس تةةبٌ إٔ ٖةةصا ايٓةةٛع َةةٔ ايعكةةٛز ٖةةٛ َةةٔ ايعكةةٛز اٱزاضٜةة١ 

تهةةٕٛ ايسٚيةة١ أٚ أسةةس إزاضاتٗةةا ططؾةةا ؾٝةة٘ ٜٚتعًةةل بإقاَةة١ َطاؾةةل اقتكةةاز١ٜ ٚبٓةة٢ ؼتٝةة١  

ل عةاّ ايةتي تهةٕٛ ايسٚية١ َػة٪ٚي١ عًة٢ إؾةطاؾ٘ ٚضقابتة٘ َةٔ          س١ٜٛٝ ٜٚتعًل بٓؿةاٙ َطؾة  

أدٌ نُإ اغتُطاضٙ ؼكٝكا يكالح ا٭ؾةطاز, ا٭َةط ايةصٟ ٜػةتًعّ إٔ ٜهةٕٛ َةٔ قبٝةٌ        

 ايعكٛز اٱزاض١ٜ ايتي تتُتع بٗا اٱزاض٠ بك٬سٝات ٚاغع١ ػاٙ إتعاقس َعٗا.

يةةصٟ أخهةةعت٘ ٗ ٖٚةةصا َةةا ٖةةٛ َعُةةٍٛ بةة٘ ٗ ايةةسٍٚ شات ايكهةةا٤ إةةعزٚز نؿطْػةةا ا 

داْةةب عكٛزٖةةا اٱزاضٜةة١ َٚةةٔ اختكةةام قهةةا٥ٗا اٱزاضٟ ٚايةةتي َٓشةةت اٱزاض٠ ايعاَةة١        

 غًڀات ٚاغع١ ػاٖ٘.

ٚا٭َةةط ٖةةٛ شاتةة٘ َةةا َعُةةٍٛ بةة٘ ٗ َكةةط ايةةصٟ أخهةةعت٘ يعكٛزٖةةا اٱزاضٜةة١ ٚأغةةٓست       

بؿةإٔ   يػة١ٓ   َٓاظعات٘ يكها٤ فًؼ ايسٚي١ إناؾ١ إٍ َا َٓش٘ ايكإْٛ ضقِ 

إؿةةاضن١ بةةٌ ايكڀةةاعٌ ايعةةاّ ٚاـةةام قةة٬سٝات ٚاغةةع١ يةةٲزاض٠ ٗ فةةاٍ        تٓٛةةِٝ

  (57)اٱؾطاف ٚايطقاب١ ٚإْٗا٤ ايعكس قبٌ َست٘ نُا بٝاْ٘ ؾُٝا غبل.
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أَةةةا ٗ ايعةةةطام َٚةةةع غٝةةةا  تٓٛةةةِٝ تؿةةةطٜعٞ ٚانةةةح وهةةةِ عكةةةٛز ايؿةةةطان١ بةةةٌ    

اٱزاضٜةة١ ايةةتي ايكڀةةاعٌ ايعةةاّ ٚاـةةام ؾةةإٕ شيةةو ٫ ّٓةةع َةةٔ اعتبةةاضٙ َةةٔ قبٝةةٌ ايعكةةٛز  

تتُتةةع ايسٚيةة١ ػةةاٙ إتعاقةةس َعٗةةا بػةةًڀات ٚاغةةع١ ػعًةة٘ ٗ طةةطف أقةةٌ َةةٔ اٱزاض٠ َةةٔ    

خ٬ٍ َا تؿةلذط٘ ػةاٙ إتعاقةس َةٔ ؾةطٚٙ غةلر َأيٛؾة١ ٗ عكةٛز ايكةإْٛ اـةام ٖةا            

 ّهٔ ايكٍٛ أْ٘ َٔ قبٌٝ ايعكٛز اٱزاض١ٜ.

بٗةصا ايةُٓ٘ َةٔ ايعكةٛز      ٚاؾسٜط بايصنط إٔ ايعطام ٜعتةلد سةسٜح ايتذطبة١ ٗ ا٭خةص    

اؿسٜجةة١ ايةةتي لم ٜعطؾٗةةا َةةٔ قبةةٌ ٚايةةتي دةةا٤ت ْتٝذةة١ ا٫ْؿتةةاح ايػٝاغةةٞ ٚا٫غةةتعا١ْ          

بتذةةاض  ايةةسٍٚ ايةةتي غةةبكت٘ ٗ ٖةةصا ااةةاٍ, نُةةا ٬ٜٚسةةٜ إٔ ايعةةطام َةةلذزز ٗ ٚنةةع  

تكٌٓ تؿطٜعٞ وهِ ِٜٚٓٛ ا٭ْٛاع إػةتشسث١ َةٔ ايعكةٛز َٚةٔ بٝٓٗةا عكةٛز ايؿةطان١        

 ايعةةةاّ ٚاـةةةام ٚشيةةةو يعةةةسّ اغةةةتكطاض ايتذطبةةة١ دٝةةةسا ٖٚةةةصا َةةةا هعةةةٌ  بةةةٌ ايكڀةةةاعٌ

ايٓكٛم َبعجط٠ ايتي تِٓٛ ٖصٙ ا٭ْٛاع َةٔ ايعكةٛز بعهةٗا ٗ قةإْٛ ايؿةطنات ايعاَة١       

, باٱناؾ١ إٍ َا تكسضٙ اؿه١َٛ َٔ قطاضات ٚنةٛاب٘ بكةٛض٠   يػ١ٓ  ضقِ 

ٜ٪نس ٗ ا٭خلر طبٝعتٗا  َتهطض٠ َٔ أدٌ ايػٝڀط٠ ع٢ً أسهاّ ٖصٙ ايعكٛز, ٖٚٛ َا

اٱزاض١ٜ بايطغِ َٔ إغةٓاز اختكاقةٗا إٍ غةلر ايكهةا٤ اٱزاضٟ نُةا ٖةٛ َعُةٍٛ بة٘ ٗ         

 (58)زٍٚ ايكها٤ إعزٚز نؿطْػا َٚكط.

 : خةاُةةة١

ٗ ختاّ ايسضاغ١ ّهٔ ايكٍٛ أْ٘ قڀعت ايسٍٚ ايعطب١ٝ ؾٛطا يتععٜع أطط ايؿطان١ 

صٍ دٗةةٛز سجٝجةة١ يتڀةةٜٛط ا٭طةةط ايكاْْٛٝةة١     بةةٌ ايكڀةةاعٌ ايعةةاّ ٚاـةةام, سٝةةح تم بةة     

ٚإ٪غػةةات١ٝ ٚايتُٓٛٝٝةة١, ٚبٓةةا٤ ايكةةسضات ايبؿةةط١ٜ, ٚٚنةةع اٯيٝةةات ٚا٭زٚات إٓاغةةب١       

 يًسعِ ايؿس ٚإايٞ, ٚضقس ٚإزاض٠ إداطط ٚايتساعٝات ع٢ً ايٛنع إايٞ.

م, ٚقس غاضت ايسٚي١ اؾعا٥ط١ٜ ع٢ً َػاض تڀٜٛط ايؿطان١ بٌ ايكڀاع ايعاّ ٚاـةا 

ٚأٚدست إطاض قاْْٛٞ يًؿطان١ بٌ ايكڀةاعٌ ايعةاّ ٚاـةام, ٖةصا بٗةسف تععٜةع ب٦ٝة١        

َػتكط٠ َٚٛات١ٝ ؾص  ايكڀاع اـام ايةساخًٞ ٚاـةاضدٞ يًُػةا١ُٖ ٗ تڀةٜٛط ايبٓٝة١      

 ايتشت١ٝ ٚتٛؾلر اـسَات ايعا١َ بؿهٌ ؾعاٍ.

 ايتاي١ٝ: ايٓتا٥ر ٚعًٝ٘ ّهٔ اغتد٬م 
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ؾِٗ ٚتبةةآِٜٗ بةةٌ ؾكةة٘ ؾطْػةةٞ أٚ أضزْةةٞ أٚ َكةةطٟ أٚ  لم ٜتؿةةل ايؿكٗةةا٤ عًةة٢ اخةةت٬ -

دعا٥طٟ, ٚست٢ ايتؿةطٜعات عًة٢ اخت٬ؾٗةا سةٍٛ تعطٜةـ َٛسةس دةاَع َةاْع يًؿةطان١,          

َٚع شيو ّهٔ ايكٍٛ إٔ ايؿطان١ ٖٞ عكةٛز إزاضٜة١ َٛدبٗةا تعٗةس َكتهةاٖا ايسٚية١       

عة١ ا٫غةتجُاض أٚ   أٚ إ٪غػ١ ايعا١َ يًسٚي١ يًػةلر ٗ َةس٠ قةسز٠ ٗ ايعكةس عًة٢ نة٤ٛ طبٝ      

 ططم ايتٌُٜٛ ١َُٗ إْاي١ٝ تتعًل بتٌُٜٛ ا٫غتجُاض ٚشيو بسؾع َكابٌ َايٞ.

اختًـ ايؿكٗا٤ سٍٛ ايڀبٝع١ ايكا١ْْٝٛ يعكٛز ايؿطان١ بٌ ايكڀاع ايعاّ ٚاـةام,   -

ؾايبعض ٜهٝؿٗا قاْْٛا ع٢ً أغاؽ أْٗا عكس َٔ عكٛز ايكإْٛ اـام, ٚايبعض اٯخط 

يكةإْٛ ايعةاّ, ٗ سةٌ ٜةط٣ داْةب آخةط أْٗةا شات طبٝعة١ كتًڀة١,          ٜط٣ أْٗةا َةٔ عكةٛز ا   

ٚعًٝ٘ سػب ضأٜٓا ؾايطأٟ ايطادح ٖٛ أْٗةا شات طبٝعة١ َعزٚدة١ ػُةع بةٌ ايكةإْٛ ايعةاّ        

 ٚاـام. 

 ايتاي١ٝ:  ايتٛقٝاتٚعًٝ٘ ّهٔ اقلذاح 

٫بس َٔ اغتهُاٍ ا٭طط ايتؿطٜع١ٝ ٚايت١ُٝٝٛٓ ا١ُٕٛٓ يًؿطان١. -

ُةةاز آيٝةةات يتػةة١ٜٛ إٓاظعةةات ايةةتي ٫ظايةةت عادةة١ يتڀةةٜٛط ََٓٛٛتٗةةا     ٫بةةس َةةٔ اعت  -

 ايكا١ْْٝٛ. 

ٚنٛح ايكإْٛ ايٛادب ايتڀبٝةل عًة٢ إٓاظعةات إتعًكة١ بايؿةطان١ ٜعةعظ ايؿةؿاؾ١ٝ         -

ٚإٓاؾػة١ ٚوكةل ايعساية١, يةصا ٜٓبػةٞ عًة٢ ايتؿةطٜع اؾعا٥ةطٟ َطاعةا٠ ايكةإْٛ ايٛادةةب           

 ات.ايتڀبٝل تسعُٝا يتبػٝ٘ اٱدطا٤

٫بةةس َةةٔ تعُٝةةل َؿةةاِٖٝ ايؿةةطان١ بةةٌ ايكڀةةاعٌ ايعةةاّ ٚاـةةام, خاقةة١ يةةس٣         -

 ايٛظاضات ٚاؾٗات إدتك١.

اـةةطٚز َةةٔ زض  ايتعاقةةس ايتكًٝةةسٟ ايةةصٟ اعتةةازت عًٝةة٘ اؾٗةةات ايعاَةة١ ٚشيةةو َةةٔ     -

 خ٬ٍ تطغٝذ َٓٗر ايؿطان١.

ؿاضٜع ايؿطان١ تٛؾلر ايهُاْات ايهاؾ١ٝ يتؿذٝع ا٫غتجُاض المحًٞ ٚا٭دٓبي ٗ َ -

 َع َطاعا٠ ايتٛظٜع إتٛاظٕ يًُداطط َابٌ ايكڀاعٌ ايعاّ ٚاـام.

تععٜع ايكسضات َؿطٚعات ايؿطان١ بٌ ايكڀاعٌ ايعةاّ ٚاـةام خكٛقةا ؾُٝةا      -

 ٜتعًل بتشسٜس ا٭ٚيٜٛات ٚإعساز إؿاضٜع إٓاغب١ يًؿطان١.
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ْٛٝةةة١ ٚايؿٓٝةةة١ ٚاٱزاضٜةةة١ تڀةةةٜٛط ايكةةةسضات ايبؿةةةط١ٜ ٚاغةةةتهُاٍ بٓةةةا٤ اـةةةلدات ايكاْ -

إٓاغةةب١ يتٓؿٝةةص عًُٝةةات ايؿةةطان١ بةةٌ ايكڀةةاعٌ ايعةةاّ ٚاـةةام َةةا ٜهةةُٔ ايهؿةةا٠٤ 

 ٚوكل ا٭ٖساف إطغ١َٛ ـڀ٘ ايؿطان١. 

 : الشةةٛاَةةةـ ٚإطادةةع
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         

ظٜاز اقُس, خايسٟ عًٞ, ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـام ٚزٚضٖا ٗ ؼكٝل ايت١ُٝٓ ٗ  -(1)

, يػ١ٓ  ايعسز  ٠ َذ١ً زؾاتط بٛازنؼ, ااًس اؾعا٥ط: ؾطم ٚؼسٜات, َكاي١ َٓؿٛض

 . م
ضس١ُٝ يسغـ, غ١ًُٝ يسغـ, زٚض ايؿطان١ بٌ ايكڀاع ايعاّ ٚايكڀاع اـام ٗ ؼكٝل ايت١ُٝٓ  -(2)

 . , ميػ١ٓ  , ايعسز إػتسا١َ, َكاي١ َٓؿٛض٠ َذ١ً اؿكٛم ٚاؿطٜات, ااًس 

 . سغـ, إطدع ْؿػ٘, مضس١ُٝ يسغـ, غ١ًُٝ ي -(3)
, -زضاغ١ ؼ١ًًٝٝ َكاض١ْ –ِسًٜٞ ضس١ُٝ, عكٛز إؿاضن١ بٌ ايكڀاع ايعاّ ٚايكڀاع اـام  -(4)

 . , م َكاي١ َٓؿٛض٠ َذ١ً ايكإْٛ ٚايعًّٛ ايػٝاغ١ٝ, ايعسز ا٭ٍٚ, داْؿٞ 

 َٔ غٛض٠ ط٘. إٍ اٯ١ٜ  اٯ١ٜ  -(5)
ٌٚ اقتكاز ايػٛم, َصنط٠ َادػتلر ٗ ايكإْٛ ايعاّ, ؽكل قإْٛ خٝسض ضِٜ, ايؿطان١ ٗ  -(6)

ايتِٓٛٝ ا٫قتكازٟ, بكػِ ايكإْٛ ايعاّ, به١ًٝ اؿكٛم, ظاَع١ اٱخ٠ٛ َٓتٛضٟ بكػٓڀ١ٓٝ, يًػ١ٓ 

 .م, -اؾاَع١ٝ 

اضن١ ٗ إِٓٛ يعكٛز إؿ  دٛإ ايكازض ٗ  -إاز٠ ا٭ٍٚ َٔ ا٭َط ضقِ  -(7)

يػ١ٓ  ٚإعسٍ بايكإْٛ ضقِ , دٛإ  إ٪ضخ١ ٗ  , اؾطٜس٠ ايطلز١ٝ ضقِ ؾطْػا

اـام بتؿذٝع ايلداَر اٱْؿا١ٝ٥ ٚا٫غتجُاضات ايعا١َ  -, ٚنصا ايكإْٛ ضقِ 

 ٚاـاق١.

ـام ٗ َؿطٚعات ٜتعًل بإقساض قإْٛ تِٓٛٝ َؿاضن١ ايكڀاع ا يػ١ٓ  ايكإْٛ ضقِ  -(8)

 ايب١ٝٓ ا٭غاغ١ٝ ٚاـسَات ٚإطاؾل ايعا١َ ٗ َكط, اؾطٜس٠ ايطلز١ٝ ؾُٗٛض١ٜ َكط, ايعسز 

 َٚا بعسٖا. , مَاٟ  ايكازض٠ ٗ 

 إتعًل بايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـام ا٭ضزْٞ يػ١ٓ  َٔ ايكإْٛ ضقِ  إاز٠  -(9)

 . , م//بتاضٜذ  دطٜس٠ ضلز١ٝ عسز 

المحسز يًكٛاعس ايتك١ٝٓ يتكُِٝ  //إ٪ضر ٗ  -إطغّٛ ايتٓؿٝصٟ ضقِ  -(10)

 ٚاغتػ٬ٍ ٚقٝا١ْ ؾبهات تٛظٜع ايهٗطبا٤ ٚايػاظ.

 إتعًل بايهٗطبا٤ ٚتٛظٜع ايػاظ بٛاغڀ١ ايكٓٛات. //إ٪ضر ٗ  -ايكإْٛ ضقِ  -(11)
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ٜط أٓس, " ايٓٛاّ ايكاْْٛٞ يعكس ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـام ٚزٚضٙ ٗ ٌُٜٛ سط -(12)

ا٫غتجُاض ٗ فاٍ ايب٢ٓ ايتشت١ٝ ", َكاي١ َٓؿٛض٠ َذ١ً ايكإْٛ, َعٗس ايعًّٛ ايكا١ْْٝٛ ٚاٱزاض١ٜ, 

 . , م, يػ١ٓ , ايعسز بإطنع اؾاَعٞ أٓس ظبا١ْ بػًٝعإ, ااًس 
بٔ ْعُإ قُس, بٛظٜس٠ ٓٝس, " زٚض ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـام ٗ ؼكٝل ايت١ُٝٓ  -(13)

المح١ًٝ ", َكاي١ َٓؿٛض٠ َذ١ً ايسضاغات ا٫قتكاز١ٜ ٚإاي١ٝ ظاَع١ ايٛازٟ, ايعسز ايتاغع, ااًس 

 . ايجاْٞ, م
عٌ ايعاّ ٚاـام, َكاي١ َٓؿٛض٠ قُس قباح عًٞ, اٱطاض ايكاْْٛٞ يعكٛز إؿاضن١ بٌ ايكڀا -(14)

, َذ١ً إؿهط يًسضاغات ايكا١ْْٝٛ ٚايػٝاغ١ٝ, ظاَع١ اؾ٬ٝيٞ بْٛعا١َ, ٔٝؼ ًَٝا١ْ, ايعسز 

  . , مدٛإ 

 .مسطٜط أٓس, َطدع غابل,  -(15)
المح١ًٝ,  ؾعاي١ يتٌُٜٛ ايت١ُٝٓ آي١ٝايػعٝس زضادٞ, عكٛز ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـام  -(16)

, فًس , دٛإ , اؾعا٥ط ايعسز َكاي١ َٓؿٛض٠ َذ١ً ايعًّٛ اٱْػا١ْٝ, ظاَع١ قػٓڀ١ٓٝ 

 .  , م
ٖو قُس, " ايؿطان١ ٚزٚضٖا ٗ دًب ا٫غتجُاض ا٭دٓبي ", َصنط٠ َاغلذ ٗ اؿكٛم,  -(17)

اَع١ ايعطبٞ بٔ ؽكل قإْٛ زٚيٞ خام, بكػِ اؿكٛم به١ًٝ اؿكٛم ٚايعًّٛ ايػٝاغ١ٝ, ظ

 . , م/َٗٝسٟ بأّ ايبٛاقٞ, يًػ١ٓ اؾاَع١ٝ 

 . ايػعٝس زضادٞ, َطدع غابل, م -(18)
خطٚف َٓلر, لزاعًٞ ؾٛظٟ, ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـام ٗ ؼػٌ اـسَات  -(19)

 . ايكش١ٝ, َساخ١ً َكس١َ ٗ إطاض ؾعايٝات إًتك٢, م
, َػهط غٗاّ, أغايٝب ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـام ٗ إطاض ؾاٜب باؾا نط١ّ -(20)

إلاظ إؿاضٜع ايع١َُٝٛ, َكاي١ َٓؿٛض٠ َذ١ً ا٭غتاش ايباسح يًسضاغات ايكا١ْْٝٛ ٚايػٝاغ١ٝ, ااًس 

 , م, يػ١ٓ , ايعسز 
ام يتٌُٜٛ َؿطٚعات َڀاٟ عبس ايكازض, بٔ ايسٜٔ أَاٍ, ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـ -(21)

ِٛشدا ", َكاي١ َٓؿٛض٠ َذ١ً آؾام عًّٛ اٱزاض٠ ٚا٫قتكاز, ايعسز  ايب٢ٓ ايتشت١ٝ " ْٛاّ ايبٛت 

 .  , م, يػ١ٓ 
غٝٗٛ  غًِٝ, ايؿطان١ بٌ ايكڀاع اـام ٚايكڀاع ايعاّ ٗ فاٍ إٝاٙ ٚايتڀٗلر, َكاي١  -(22)

 . , ميعًّٛ ايػٝاغ١ٝ, ظاَع١ ابٔ خًسٕٚ تٝاضت, ايعسز َٓؿٛض٠ َذ١ً ايبشٛخ ٗ اؿكٛم ٚا
سذاز عبس اؿهِٝ, بٛقُّٛ قُس, ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـام خٝاض اغلذاتٝذٞ  -(23)

, َكاي١ َٓؿٛض٠ -قطا٠٤ ٗ ػاض  زٚي١ٝ كتاض٠ – (B.O.Tيتٌُٜٛ َؿاضٜع ايب١ٝٓ ايتشت١ٝ ٚؾل ْٛاّ ) 
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 ., م, ايعسز يعًّٛ ا٫قتكاز١ٜ, ااًس عٛيٝات داَع١ بؿاض ٗ ا
بٔ َػعٛز عڀا الله, أعُط عبس اؿُٝس, تٛاتٞ عاَط, ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـام ٗ  -(24)

, َكاي١ َٓؿٛض٠ َذ١ً زضاغات اقتكاز١ٜ, ااًس -ايتذطب١ ايلذن١ٝ ِٛشدا –َؿاضٜع ايب١ٝٓ ايتشت١ٝ 

 . , ميػ١ٓ  , ايعسز 
بكبل ي٢ًٝ, نطٌَ لزلر٠, " ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـام ٗ َؿطٚعات ايب١ٝٓ ايتشت١ٝ  -(25)

  , م , َاضؽ ", َكاي١ َٓؿٛض٠ َذ١ً ا٫قتكاز ايكٓاعٞ, ايعسز  –ػاض  زٚي١ٝ  –

ٛز إتعًل بعك -ضأٟ ااًؼ ا٫قتكازٟ ٚا٫دتُاعٞ ٚايب٦ٝٞ, َؿطٚع ايكإْٛ ضقِ  -(26)

طٗطاٟٚ : , إًُه١ إػطب١ٝ, م/ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـام, إساي١ ضقِ 

ز١َٚ عًٞ, ػطب١ إػط  ٗ ؽؿٝـ ايتبع١ٝ ايڀاق١ٜٛ با٫عتُاز ع٢ً ايؿطان١ بٌ ايكڀاعٌ ايعاّ 

ٚايتذاض٠, ايعسز ٚاـام ٗ ايب٢ٓ ايتشت١ٝ يًڀاقات إتذسز٠, َكاي١ َٓؿٛض٠ َذ١ً اقتكازٜات ا٭عُاٍ 

 .  , ماـاَؼ, َاضؽ 
لزلر٠ نطٌَ, ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـام ٗ َؿطٚعات ايب١ٝٓ ايتشت١ٝ, َكاي١  -(27)

, ٜٓاٜط يػ١ٓ , ايعسز أٓس بٔ ب١ً, ااًس  َٓؿٛض٠ َذ١ً ايطاقس ايعًُٞ, ظاَع١ ٖٚطإ 

 . , م

 . , مغابلـ, َطدع ضس١ُٝ يسغـ, غ١ًُٝ يسغ -(28)
( نآي١ٝ ؾطان١ بٌ ايكڀاعٌ ايعاّ  BOTبطام قُس, عبس اؿُٝس ؾٝذٌ, عكس ايبٛت )  -(29)

ٚاـام يتٌُٜٛ َؿاضٜع ايب١ٝٓ ايتشت١ٝ إؾاض٠ إٍ ػاض  غطب١ٝ ٚعطب١ٝ, َكاي١ َٓؿٛض٠ َذ١ً ايسضاغات 

 .  , م, يػ١ٓ ا٫قتكاز١ٜ إعاقط٠, ايعسز 
٭ٌَ, بٛز٫ٍ عًٞ, أثط أظ١َ ايطٖٔ ايعكاضٟ ع٢ً عكٛز ايؿطان١ بٌ ايكڀاع ايعاّ يهشٌ ا -(30)

ٚايكڀاع اـام, َكاي١ َٓؿٛض٠ َذ١ً إػط  ي٬قتكاز ٚاٱزاض٠, ااًس ايطابع, ايعسز ا٭ٍٚ, َاضؽ 

 . , م
١ٝ يتٌُٜٛ بٓهٛؽ كتاض, شٚازٟ ابطاِٖٝ, ايؿطان١ بٌ ايكڀاع ايعاّ ٚايكڀاع اـام نآي -(31)

َؿاضٜع ايب٢ٓ ايتشت١ٝ ٗ اؾعا٥ط, َكاي١ َٓؿٛض٠ َذ١ً ايسضاغات المحاغب١ٝ ٚإاي١ٝ إتكس١َ, به١ًٝ 

ايعًّٛ ا٫قتكاز١ٜ ٚايتذاض١ٜ ٚعًّٛ ايتػٝلر, ظاَع١ ظٜإ عاؾٛض باؾًؿ١, اؾعا٥ط, ااًس ايطابع, 

 . , مايعسز ايجاْٞ, أنتٛبط 
عباؽ, ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـام ٗ إْؿا٤ َؿاضٜع ايب١ٝٓ غعٛز ٚغ١ًٝ, ؾطسات  -(32)

 . ايتشت١ٝ ٗ تطنٝا, َكاي١ َٓؿٛض٠ َذ١ً ايبؿا٥ط ا٫قتكاز١ٜ, م
طٗطاٟٚ ز١َٚ عًٞ, ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـام ٗ ايب٢ٓ ايتشت١ٝ يًڀاقات إتذسز٠  -(33)

, َكاي١ َٓؿٛض٠ َذ١ً ِا٤ ي٬قتكاز -١ ػطب١ إػط زضاغ –ٚزٚضٖا ٗ ؽؿٝـ ايتبع١ٝ ايڀاق١ٜٛ 
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 . , مٚايتذاض٠, ايعسز ايجاْٞ, زٜػُلد 
قُس ق٬ح, يكًٝڀٞ ا٭خهط, عكٛز ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـام ٗ فاٍ ايب١ٝٓ  -(34)

كٛم ٚايعًّٛ اٱْػا١ْٝ ايتشت١ٝ " إؿّٗٛ ٚايلذتٝبات إ٪غػ١ٝ ٚايتڀبٝل ايعًُٞ ", َكاي١ َٓؿٛض٠ َذ١ً اؿ

 . ظاَع١ ظٜإ عاؾٛض باؾًؿ١, م –زضاغات اقتكاز١ٜ  –
َط١ٜ ْػطٜٔ بٛقطٜٛ, عع ايسٜٔ بٔ تطنٞ, َطاسٌ إلاظ َؿاضٜع ايؿطان١ بٌ ايكڀاعٌ ايعاّ  -(35)

َكاي١ َٓؿٛض٠ َذ١ً زضاغات  -زضٚؽ َػتدًك١ يًذعا٥ط  -ٚاـام ٚؾل ايُٓٛشز ايؿطْػٞ ٚايلدٜڀاْٞ 

 . , م, دٛإ , ايعسز تكاز١ٜ, ااًس اق
ٖؿاّ َكڀؿ٢ قُس غالم اؾٌُ, ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـام نأزا٠ يتشكٝل  -(36)

 . ايت١ُٝٓ إػتسا١َ, َكاي١ َٓؿٛض٠ باا١ً إكط١ٜ, ايعسز اؿازٟ ٚايج٬ثٕٛ, اؾع٤ ايطابع, م
يكازض الزاعٌٝ, " أطط ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـام أٓس أبٛ بهط بسٟٚ, طاضم عبس ا -(37)

ٗ ايسٍٚ ايعطب١ٝ", قٓسٚم ايٓكس ايعطبٞ, ايسا٥ط٠ ا٫قتكاز١ٜ, بأبٛ ٚبي باٱَاضات ايعطب١ٝ إتشس٠, 

 . , مزٜػُلد 

 ِ.إتهُٔ ايكإْٛ إسْٞ اؾعا٥طٟ إعسٍ ٚإتُ //إ٪ضر ٗ  /ا٭َط ضقِ  -(38)
(39)

َكڀؿ٢ غشٕٓٛ, عبس ايكازض بطٜـ, ا٭سهاّ ايكها١ٝ٥ ٚأثطٖا ع٢ً لاح ايؿطان١ بٌ  -

ايكڀاع ايعاّ ٚايكڀاع اـام ٗ ؾطنات ايبٓا٤ ٚا٭ؾػاٍ ايع١َُٝٛ زضاغ١ اغتڀ٬ع١ٝ, َكاي١ َٓؿٛض٠ 

 ., م, يػ١ٓ , ايعسز َذ١ً فاَٝع إعطؾ١, ااًس 

 .مع غابل, قُس قباح عًٞ, َطد -(40)

 . ِسًٜٞ ضس١ُٝ, َطدع غابل, م -(41)

 .مسطٜط أٓس, َطدع غابل,  -(42)

 .مقُس قباح عًٞ, َطدع غابل,  -(43)

 . ِسًٜٞ ضس١ُٝ, َطدع غابل, م -(44)

 .م, ْؿػ٘طدع إسطٜط أٓس,  -(45)

 . سطٜط أٓس, إطدع ْؿػ٘, م -(46)

 .م قُس قباح عًٞ, َطدع غابل, -(47)

 . //ايكازض٠ ٗ  إتعًل بإٝاٙ, اؾطٜس٠ ايطلز١ٝ ايعسز  -ايكإْٛ ضقِ  -(48)

, اؾطٜس٠ إتعًل بتڀٜٛط ا٫غتجُاض إعسٍ ٚإتُِ //إ٪ضر ٗ  -ا٭َط ضقِ  -(49)

 .//ايطلز١ٝ ايكازض٠ ٗ 

 . , مْؿػ٘طدع إِسًٜٞ ضس١ُٝ,  -(50)

 .مسطٜط أٓس, َطدع غابل,  -(51)
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 .قُس قباح عًٞ, َطدع غابل, م -(52)
طبكت ؾطْػا أسهاّ ايكها٤ ايعازٟ ع٢ً ايعكٛز اٱزاض١ٜ, ٚلم ؽهع ايعكٛز اٱزاض١ٜ ٕباز٨  -(53)

, إش ٜعتلد ( ايكازض عاّ Terrieايكإْٛ ايعاّ إ٫ ٗ بسا١ٜ ايكطٕ ايعؿطٜٔ ٚؼسٜسا ٗ سهِ )

هِ َجاب١ ا٭غاؽ ايصٟ ؾٝست عًٝ٘ ْٛط١ٜ ايعكٛز اٱزاض١ٜ ٚاغتك٬ٍ قانِ ايكها٤ ٖصا اؿ

اٱزاضٟ بتڀبٝل إٓاظعات ايٓاؾ١٦ عٓٗا ٚتڀبٝل أسهاّ ايكإْٛ ايعاّ: قُس قباح عًٞ, َطدع غابل, 

  م
ايعكٛز  طبكت َكط ايكها٤ ايعازٟ ٚأسهاّ ايكإْٛ اـام ع٢ً ايعكٛز اٱزاض١ٜ, ٚاغتُط خهٛع -(54)

ايصٟ َٓح ايكها٤ اٱزاضٟ ق٬س١ٝ  يػ١ٓ  اٱزاض١ٜ يًكها٤ ايعازٟ إٍ إٔ قسض ايكإْٛ ضقِ 

ايؿكٌ ٗ عكٛز ا٫يتعاّ ٚا٭ؾػاٍ ايعا١َ ٚايتٛضٜس ايتي تٓؿأ بٌ اؿه١َٛ ٚايڀطف اٯخط, ٚقس طٛضت 

ٗ َٓح قانِ   يػ١ٓ بعس شيو قٛاٌْ فًؼ ايسٚي١ ؾ٦ٝا ؾؿ٦ٝا إٍ قسٚض ايكإْٛ ضقِ 

فًؼ ايسٚي١ اختكام ايؿكٌ ٗ ْٝع ايعكٛز اٱزاض١ٜ ايتي تهٕٛ ايسٚي١ ططؾا ؾٝٗا َٚٔ بٝٓٗا عكٛز 

بؿإٔ  يػ١ٓ  ايؿطان١ بٌ ايكڀاع ايعاّ ٚاـام ْاٖٝو عٔ ٚدٛز ايكإْٛ اـام ضقِ 

 .  ْؿػ٘, متِٓٛٝ إؿاضن١ بٌ ايكڀاعٌ ايعاّ ٚاـام: قُس قباح عًٞ, إطدع 

ع٢ً إٔ: " ؽتل  يػ١ٓ  َٔ قإْٛ فًؼ ايسٚي١ ضقِ  َٔ إاز٠  سسزت ايؿكط٠  -(55)

قه١ُ ايكها٤ اٱزاضٟ بايؿكٌ ٗ قش١ ا٭ٚاَط ٚايكطاضات اٱزاض١ٜ ايؿطز١ٜ ٚايت١ُٝٝٛٓ ايتي تكسض 

ڀاع ايعاّ ايتي لم ٜعٌ َطدع عٔ إٛٚؿٌ ٚالش٦ٝات ٗ ايٛظاضات ٚاؾٗات غلر إطتبڀ١ بٛظاض٠ ٚايك

 يًڀعٔ ؾٝٗا..."

 .مقُس قباح عًٞ, َطدع غابل,  -(56)

يػ١ٓ  َٔ قإْٛ تِٓٛٝ إؿاضن١ بٌ ايكڀاعٌ ايعاّ ٚاـام ضقِ ٚ , إٛاز  -(57)

 بؿإٔ َؿطٚعات ايب١ٝٓ ا٭غاغ١ٝ ٚإطاؾل ايعا١َ. 
شات ايڀبٝع١ ا٫قتكاز١ٜ إػتشسث١ ٚايتي َٔ بٝٓٗا عكٛز تعسز ايكٛاٌْ ايتي تِٓٛ أَٛض ايعكٛز  -(58)

َٔ ايتعسٌٜ اـاَؼ يكإْٛ ايؿطنات ايعا١َ  ايؿطان١ بٌ ايكڀاعٌ ايعاّ ٚاـام نٓل إاز٠ 

َٔ قإْٛ ا٫غتجُاض اـام  , نصيو دا٤ ٗ ايؿكط٠ أ٫ٚ َٔ إاز٠ يػ١ٓ  ايعطاقٞ ضقِ 

ٗ ساٍ عسّ تٓؿٝص  يػ١ٓ  ايسٚي١ ٭غطاض ا٫غتجُاض ضقِ ببٝع ٚإهاض ايعكاضات ٚأضانٞ

يػ١ٓ  , ٚنصيو قطاض فًؼ ايٛظضا٤ إطقِ (BOT ( )BOO)إػتجُط ٫يتعاَات٘ َٛدب عكٛز 

غكٛم ايهٛاب٘ ٚاٱدطا٤ات اي٬ظ١َ يًسخٍٛ ٗ ؾطان١ َع ايكڀاع اـام اغتٓازا إٍ  

( ايكازض٠ عٔ ٚظاض٠ ط٠ )ظ( َٔ إاز٠ )أ٫ٚ( َٔ ايهٛاب٘ ضقِ )قإْٛ ايؿطنات ايعا١َ, ٚنصيو ايؿك

: قُس ايتدڀٝ٘ إٍ غلر شيو َٔ ايهٛاب٘ ايهجلر٠ ايتي تػبب تعكٝس يًعٌُ اٱزاضٟ ٗ أسٝإ نجلر٠

 .قباح عًٞ, َطدع غابل, م
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Abstract:  

There are many forms of 

violations and attacks targeting 

electronic bank security and the 

means through which these attacks 

are carried out are renewed and 

varied. Behind this is the special 

nature of the Internet, as it is an 

electronic network characterized by 

development, which helped the 

abusers to easily navigate through 
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various websites, and the ease of 

sending and receiving data, which 

threatens the security of electronic 

banking transactions, in addition to 

the financial nature of banking 

transactions that are coveted by 

abusers to assault her. This study 

aims to focus on the images of abuse 

that pose a threat to the security of 

the electronic bank, and they are 

crimes against the data of these 

banks' websites and the systems and 

software they operate.  

Keywords: electronic bank; 

internet; banking services;  

e-client; electronic security. 

Introduction:  

As the circle widens use of the Internet, and the data and 

information it contains, covering all aspects of economic life, its risks 

have broadened, and the methods and forms of the crime of 

penetrating bank account data and credit cards have developed, which 

is one of the most dangerous electronic crimes at all, and targets the 

majority of countries in the world, being a tempting target for hackers 

and fraudsters electronics.  

In the light of evolving of the abuser method of these crimes, 

banking transactions have been of great importance to legal systems 

and jurisprudence studies, so it is not permissible to view them, or 

disclose them directly or indirectly, to any party, and the law punishes 

whoever deliberately discloses the confidentiality of banking and 

credit information seizure to, or by attacking the systems and software 

that he works with. 
Achieving the bank‟s electronic security is by securing the bank‟s 

internal network and website, and securing all banking services it 

provides, against all forms of security threats. 

mailto:hadda.boukhalfa@univ-oeb.dz
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The topic of this study aims to detail the most important forms of 

abuse that the electronic bank may be exposed to, and that negatively 

affect the financial services it provides and its relationship with 

clients.  

Accordingly, the problem of this study becomes clear to us in:  

What is the legal description of crimes committed against 

electronic banks? 

To answer this problem, we chose the following plan:  

- Crimes against the bank's website data 

- Crimes against the electronic banking system. 

1. Crimes against the bank's website data  

In order for electronic banks to be a safe environment to deal with 

and benefit from their services, the data that passes through their sites 

links must be secured, by addressing all crimes that threaten banking 

transactions, which is the crime of imitation of the bank‟s website and 

the crime of stealing personal data of clients. 

1-1. The crime of imitation the website of the bank  

The bank‟s website is the main base that the bank uses to contact its 

clients and provide its services through it, and the crime of imitation 

of this website poses a threat to the continuation of its work on the 

Internet, for that we will discuss this crime in detail.  

1-1-1. Introducing imitation of the bank's website  

This image is represented by the abuser‟s attempt to imitate the 

bank‟s website on the Internet, with the same design, by carrying the 

same logos and number of pages, and by creating the same links with 

it, in a way that the imitated website turn up as if it were the real 

website of the electronic bank. It is not required that the counterfeit 

site appear similar and identical to the real one. Rather, it is enough 

for the counterfeit site to cause confusion or ambiguity among clients 

in a way that prompts them to deal with it as the real site of the bank, 

as if the abuser imitated the basic distinguishing elements of the 

bank‟s site as its trademark, or his brand name
(1)

 . 

As for the Algerian legislator, it decided the implicit protection of 

computer programs, databases, multimedia work, and websites, in 

accordance with the text of Article 4 of Ordinance 05-03 related to 

copyright and related rights, and considered them as literary works 

written, whether in the source language or in the language of the 

machine
(2)

. 
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We also note to the Algerian legislator that he did not defined the 

delict of imitation digital works, but rather explained its images in 

Articles 151 and 155 of the same order, in the following form:  

- Illegal disclosure of the website: It means the disclosure process 

that takes place without the permission of the right holder, and it is 

considered a moral right, and it is not considered a misdemeanour of 

imitation. 

- Compromising the integrity of the website: Electronic Bankmay 

pay any attack that affects the integrity of his work, and this prevents 

any distortion or modification of his work without his permission, and 

this is confirmed by the Algerian legislator, and compromising the 

integrity of digital works appears by the holders of the sites publishing 

copyright-protected works on their sites without the holder's 

permission
(3)

. 

- Reproduction of the website in the form of counterfeit copies: 

It means re-copying the website for several counterfeit copies in 

various ways to communicate it to the public, and the imitation takes 

place using several means, which are the reproduction of the entire 

website or part of it in an automated media system.  

The abuser also works in exploiting the data exchanged between the 

bank and the client, which it obtains from the website, as the latter, 

after being deceived in this fake website, enters it and deals with it as 

he deals with the real website of the bank, so he enters his data as the 

user name and password The password, credit card numbers, and any 

other data related to dealing with the bank‟s website, then the abuser 

uses this data to deal with the accounts of these clients in a way that 

achieves the interest of the abuser and harms the client
(4)

. 

2-1-2. Crimes related to copying the bank's website  

There are some indirect crimes attached to the crime of imitation 

the website of the bank, which were identified by the Algerian 

legislator in the text of Article 151, paragraphs 3, 4 and 5 of 

Ordinance 05-03 related to copyright and related rights
(5)

, and they 

are:  

• The crime of dealing in a counterfeit website:  

The material element of the crime of dealing on a counterfeit 

website is the behavior that is based on dealing on the website of the 

electronic bank, whoever of where it is copied, whether it is 

counterfeit in the homeland or outside its borders. since the counterfeit 
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programs lie in their similarity to the original programs that are 

protected by law, the latter is based on simulation, in which the 

similarity is made between the original and the imitation, and the 

lesson in it is the similarities and not the differences
(6)

. 
Among the forms of abuse of these works lies according to the 

method and mode of their exploitation, and it occurs during sale, 

where the work cannot be exploited except for that. The act is focused 

on the same website or on an exact copy of it, and this extends the 

scope of protection as it includes the website and all its copies
(7)

. 

. Selling or renting counterfeit copies of software and offering 

them for circulation:  

 Article 149 of Ordinance 03-05 related to copyright and related 

rights confirm that “whoever sells, rents or offers for circulation a 

counterfeit copy of the work after committing a misdemeanour of 

imitation”, the program shall be counterfeited if it is similar to the 

original program that is protected by law as stipulated use licenses 

attached to software have limits. Such dealings prevent the sale, 

rental, or lending of legitimate copies of the programs obtained by 

themselves, so that the right to exploit the programs granted for the 

purpose of the programs is limited to him, and cannot be transferred to 

others,also with regard to the rental in which the lessee uses the 

software for a certain period of time in return for a specific fee. 

Renting counterfeit copies of the software makes the lessee commit 

the crime of imitation
(8)

.  

• Import and export of counterfeit website:  

This process consists in inserting real, non-imitation programs 

published abroad without the author‟s permission. The entry can be 

done in any behavior that would cross the programs published abroad, 

regardless of the nationality of the person who entered them and also 

whatever way they entered and it is required to provide the material 

corner in this crime, it is that these programs are published abroad, as 

it is required that their entry be without the permission of electronic 

bank or whoever replaces him
(9)

,then this crime, as soon as the entry 

act,which appears completely,bypasses the perpetrator with the work 

on the customs or border area without being discovered by the border 

guards or those concerned. That and also, the illegal entry of these 

works, and the location, amount or size of the work or the behavior of 

the perpetrator towards it is not considered after that. The crime is 
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related to the entry act, the subject of which is computer programs that 

are published abroad
(10)

. 

2-1.The crime of stealing electronic bank client’s personal data 

The protection of the personal data of the electronic client is a 

priority of the bank, as the credibility of the banking services provided 

by this bank is based on the trust between the bank and its clients, but 

the personal data of the bank client can be attacked through theft, and 

this is what we will discuss. 

2-2-1. Definition of personal data theft of an electronic bank 

client 
We will first go to the definition of the data under protection, then 

we‟ll figure out the crime of theft threatening this data. 

• Identification of the data subject to protection:  

It is the data of a personal nature as being the data through which 

the identity of a person can be inferred, whether such data declares the 

identity of that person, such as his name, or contains data in the 

aggregate that can be processed through the identification of this 

person. Personal data means also, any information, sound or image 

related to a person, identifiable or identifiable, either directly or 

indirectly, especially by referring to distinct elements of his physical, 

genetic, economic, cultural or social identity
(11)

. 

The data of electronic bank clients is characterized by the fact that it 

is not linked to the identity of its holder, unlike biometric data such as 

a fingerprint, which allows the use of this data by its holder, or others 

who work with it. 

• Defining the crime of stealing the private data of the electronic 

client  

Some jurisprudence defines data theft of dealers on the Internet as a 

misuse of another person‟s personal data, such as name, date of birth 

and e-mail address, without his knowledge or consent. 

It was also known as penetration of computers connected to the 

Internet with the intention of stealing their data and the data stored in 

them, such as penetrating the networks of financial banks and banks to 

make illegal bank transfers
(12)

.  

What is noted on these definitions is that they do not view the theft 

of data related to clients via the Internet as merely seizing this data, 

but also require the use of this data badly, through the thief‟s dealing 

with this data as its holder, in a way that harms its true holder, Which 



The Crimes Of Attacks On Electronic Banks ________________  Hadda Boukhalfa 

 

 

ELBAHITH for Academic Studies – Vol: 09 – Issue: 02 - June 2022 
 ISSN: 2352-975X ــــــــــــــــــــــــــــــــــــــــــــــــــــ EISSN: 2588-2368 

772 

makes the activity of this crime a complex activity that includes the 

appropriation of data and then using it in an illegal manner.  

There are recent trends that tend to describe money on data of 

economic value for its holder, which finds its fertile field in banking 

transactions, where the bank‟s client data acquires the importance of 

the transactions that are used in it, and accordingly it seems to us the 

definition of theft of this data as a form of violations that It targets the 

electronic bank security since it is a person who seizes the data of the 

bank‟s client, which he uses in dealing with the bank over the Internet. 

2-2-2. Elements of the crime of stealing the personal data of the 

client in the electronic bank  
The crime of stealing the personal data of the electronic client of the 

bank has several elements, which we mention as follows:  
• Methods of stealing personal data of electronic bank clients  

The process of stealing the personal data of the electronic client is 

carried out in one of the following ways
(13)

:  

a- The abuser sends fake e-mail messages to the electronic bank 

client, portraying them as coming from the bank, where they ask in 

these messages to send the client‟s password, or his account numbers, 

and justify this, for example, by wanting to delete this data from the 

database Bank‟s due to a malfunction.  

b- The abuser installs devices that monitor the client‟s behavior and 

dealings with all the tools that he can use to communicate with the 

bank, such as his personal computer or cash withdrawal machines. 

c- The abuser resorted to fraudulent means, such as creating a 

website, displaying fake products or services through this website, and 

asking the client to enter the details of his name, email address, and 

bank account numbers to obtain the item or the advertised service, and 

then exploits this data in dealing with the electronic bank. 

d- The abuser searches the papers, documents or invoices of the 

electronic bank client, for details of his personal data, which can be 

exploited in dealing with the electronic bank. 

• Methods of exploiting the data of the e-client  

The process of stealing personal data does not stop when it is 

seized, but rather goes beyond its disposal and exploitation, and this is 

as follows:  

A- Controlling the client’s electronic account  

The abuser, after seizing all the data of the client‟s account, uses it 
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to access this account through the bank‟s website, and to deal with this 

account as its holder by making electronic transfers for himself or for 

others, and he can also open a new account with the money in this 

account in his name, the abuser can also, after entering the account, 

change the password for accessing it in order to deprive the real 

account holder from entering or dealing with it.  

B- Submitting fake requests 

The abuser exploits the data he seized, and treats it as if it were its 

holder. For example, he fills out forms for obtaining goods and 

services using this data. 

As for the Algerian legislation, in the absence of a provision to 

protect personal data in the face of automated processing, indirect 

protection of information privacy can be provided through Articles 

394 bis to 394 bis 7 of Penal Code No. 04-15
(14)

,under a new chapter 

entitled: “Infringement of automated data processing systems.” In 

which the legislator abuserizes activities or actions that are considered 

an attack on automated data processing systems.with the aim of 

protecting automated processing systems or systems. It seems clear 

not to refer to personal data or data from near or far, because the goal 

of the text is to protect the processing systems in themselves. 

We need legislation that protects data or personal data for 

themselves as they constitute an important aspect of an individual‟s 

privacy and private life. There is no law related to this issue in 

particular, with reference to Article 27 of the law No. 04-19 related to 

the recruitment of workers and the monitoring of 

employment
(15)

,which provides for the protection of personal data, as 

it states: “Disclosure of personal information that affects the private 

life of an employment applicant is subject to a fine of 50,000 to 

100,000 DA”. 

It is also noteworthy Law No. 09-04 of August 15, 2009 setting the 

rules for the prevention and control of crimes related to information 

and communication technologies
(16)

 ;which did not bring anything 

new regarding the protection of personal data. On the other hand, it 

obligated service providers to collect traffic data, which are data 

related to communications operations and their preservation. For a 

period of one year, he organized the inspection of the information 

system; Without regard to the issue of the protection of the personal 

data that it may contain.  
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Addition to it, Law No. 15-04 related to electronic signature and 

certification
(17)

; in which the legislator set out the general rules related 

to electronic signature and certification, which require the collection 

and processing of some personal data, as Article 05 of it stipulates that 

the collected databases must be located within the national territory, 

Article 71 punishes with imprisonment from 6 months to 3 years, and 

a fine of 200,000 to 1,000,000 dinars, and with one of these two 

penalties, the certification services performer who collects personal 

data of the electronic signature without his express consent or uses it 

for other purposes. 
And in Article 72, he is punished by imprisonment from 3 months 

to two years, and a fine of 200,000 to 1,000,000 dinars, or one of these 

two penalties for the certification services performer who breached his 

obligation to maintain the confidentiality of data, which makes it 

provide penal protection for personal data by preventing its collection 

without the consent of its holder or its exploitation outside The 

specific purpose of its collection, even if the protection remains 

limited to personal data related to the electronic signature.  

2- Crimes against electronic banking systems  

Shows the gravity of these crimes appears in the bank‟s internal 

network linking to the Internet that is open to the whole world, as it 

represents a weak point that abusers can exploit to penetrate and 

infringe the electronic bank systems, and we will address the forms of 

this infringement in the following form.  

2-1. Illegal presence in electronic banking systems  

The abusers are working to gain access to the electronic bank 

systems and carry out illegal entry hacks to the electronic bank 

devices, and this form of attacks may be in various forms, which can 

be addressed as follows. 

2-1-1. Illegal access to electronic banking systems  

Entry to the information system is based on a permit from the 

electronic bank, which is the holder institution, or the person who 

owns this system. Otherwise, this is considered a breakthrough, and 

this phenomenon has grown due to the development of the Internet 

and technology. 

And what is meant by illegal access, is the process of accessing 

information systems without the permission of the holder, and it is 

also defined as entering the information system without the 
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permission of the holder of the computer or information
(18)

, or “It is 

the misuse of a computer and its system by a person who is not 

authorized to use and access it, to gain access to the information and 

data stored inside it, to view it or just for fun, or to satisfy the feeling 

of success in penetrating the computer”
(19)

 ,“Unauthorized access to 

the computer system derives its illegality from being unauthorized or 

in violation of the provisions of the law”
(20)

. 

The Algerian legislator included the crime of entering information 

systems in Article 394 bis of the Penal Code
(21)

,according to the 

amendment, “ …Anyone who enters or stays by fraud in all or part of 

the automated data processing system or attempts to do so”. 

The meaning of the term fraud is that it is carried out in a fraudulent 

way, so that he does not have the right to access or password or any 

legal electronic procedure used by the electronic bank ,the holders of 

this system, and accordingly, every person who entered an information 

system in part or all of it is considered in violation of the law and is 

punished for the crime of entry, Therefore, some legal legislations and 

jurists use the term hack to denote the illegality of access to the 

information system
(22)

. 

And “French jurisprudence considers that entry has a moral 

meaning, as entering a data processing system, information system, or 

electronic system is similar to entering a human's memory, and it also 

has a physical meaning, which is that the person has tried to enter or 

has already entered the information system for electronic trade”
(23)

. 

That is, the illegal entry is not always by entering the information 

system, as information may be intercepted to access the information 

that it transmits without the need to enter into a local network, as in 

the case of capturing signals bounded by an electronic device, without 

the need to enter directly within the network that carry the 

message
(24)

.“That is because the act of entry, which constitutes the 

physical pillar, is not to go to the place where the computer and its 

system are located. Rather, It means access, using technical means, to 

the information system, or physical or electronic access.”
(25)

  

And “some people differentiate between two types of illegal entry, 

the first is defined in terms of location, which is infiltration into the 

information system, and the second is defined in terms of time, which 

is to exceed the limits of the permit or license within the system and 

granted for a limited period of time, by exceeding this limited period 
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of time”
(26)

. 

And “abuserizing access may focus on accessing information that is 

processed automatically, for every information is recorded on any 

medium for storing information, such as magnetic tapes, for example, 

which form part of the computer, and can only be accessed through 

automated information processing systems”
(27)

,Which is the subject of 

an act of unauthorized entry.  

Access may be to one of the parts of the automated information 

processing system, most of the legislation that abuserizes 

unauthorized access to computer systems tends to abuserize access to 

one of the parts that make up the system
(28)

. In France, the computer 

system means all its parts, from the processing unit to the memory 

unit, to the parts that connect the different elements of the system
(29)

. 

The Algerian legislator did not specify the character of the abuser 

who carried out the illegal entry process, so Article 394 bis of the 

Penal Code
(30)

expressed this by saying: “Anyone who enters or 

stays...”, whether the abuser is an amateur or a professional using 

computers who constitute a category Internet users or visitors, or if he 

is one of the workers in the information system, and the abuser may be 

affiliated with one of the employees of the electronic bank that owns 

the system that was hacked. 

We also note that the entry procedure may be similar to other 

behaviors via the information network, including the operations 

carried out by technicians via the Internet. The Internet who carry out 

their tasks of entering the information systems and transferring the 

data, if these operations that they carry out within an authorized legal 

framework, it is not considered a crime of entry punishable by law. 

2-1-2. Stay fraudulent 

Stay fraudulent is an operation that follows the process of entering 

the system, whether this entry is legitimate or illegal, and therefore it 

is the entry and stay of any person in the information systems in a 

fraudulent manner and in bad faith. It is defined as “being inside the 

automated processing system against the will of those who have the 

right to control this system”
(31)

. “The crime of illegal stay within the 

information system in general is considered one of the crimes that is 

difficult to prove, as the accused claims, in the event of his arrest, that 

he was about to separate from the infringed system”
(32)

. 
And the illegal stay within the information system is continuous, 
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meaning for a certain period, but this does not mean that staying for a 

short period does not constitute a crime. That this is illegal, and thus it 

is a crime that requires the continuation of the act of survival, and here 

the question arises for the abuser who enters by mistake and leaves 

quickly, is he considered a perpetrator of the crime of survival or not.  

Article 394 bis of the Algerian Penal Code
(33)

 explicitly states that 

the crime of illegal presence in information systems must be an 

intentional crime, and this is evident from its saying: “Anyone who 

enters or stays through fraud ...”. On this, Article 323-01 of the French 

Penal Code stipulates that it says: “Frauduleusement, and this 

expression means that the perpetrator commits his act or refrains from 

it knowing that he is not authorized to do so, and if the crime is in 

violation of the legislator‟s orders and prohibitions, the will to 

investigate This violation constitutes the utmost degree of sin, given 

that the abuser has thus expressed his will to disobey and comply with 

the law.”
(34)

 . 

3-2. Disable the electronic banking system  

The process of penetrating the electronic bank systems leads to 

another type of attack, which is the attack on the information, data and 

sites occupied by this system, which we will discuss in detail in the 

following form.  

3-2-1. The crime of information attack on electronic bank 

systems  

The crime of informational attack on electronic bank systems is 

considered a deliberate crime in which the abuser‟s will is directed to 

carry out an illegal act, which is the introduction, modification or 

deletion of the data of the bank‟s information system, whether it is 

data or information programs, and this is what the Algerian legislator 

stipulates in The Penal Code in Article 394 bis 1
(35)

. 

• Introduction: 

“The act of inserting is intended to add new data to its props, 

whether they are empty, or there were data on them before, and this 

act is achieved in the purpose for which the legitimate holder of 

magnetic debit cards uses the latter to withdraw money from ATMs, 

when he uses his private and secret number to enter in order to 

withdraw an amount of money more than the amount in his 

account”
(36)

. 

And the Introduction here works to change the data and information 
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in the information system and it can also change the way the programs 

in which this electronic bank system works, which leads to a change 

in the entire system. The abuser may enter fake data or information 

that enables him to seize the data Personal often related to the 

elements of financial disclosure in order to make money for himself. 

.Deletion: “The act of erasure means removing a part of the data 

within the electronic bank system, or transferring and storing it in 

another part of this system to the memory area. This process here 

works to change the content of the information system.”
(37)

 And the 

Algerian legislator did not specify the way in which the act of removal 

is carried out, and whether it is done with a special program or by 

means of a key or icon of erasing only, nor did it indicate the type of 

data or programs that are being erased, and thus it can be said that the 

Algerian legislator stipulated the act of erasure on all The data and 

systems contained in the electronic bank's information system. 

However, this erasure sometimes may be by distinguishing some 

programs or information that the information system contains or 

works with. 

 Modification: The act of modification means changing the 

existing data within the electronic bank system, either by replacing it 

or adding other data different from it, or the modification is also by 

changing the program in which the data is processed with another 

program similar or different from it, as it can be an act . 

Modification is by changing the channel through which the data is 

sent or the way it is sent. The abuser is by violating the ports and 

accessing the database, modifying it or adding false information to it 

with the aim of illegally taking advantage of that data. 

“Where the abuser intent here on the information system is to make 

a change in it, whether by adding data, programs,viruses, operating 

systems, deleting them, or transferring them from the information 

system to another place. As for the physical element, it is done as soon 

as there is a change in the system, the abuser behavior is assault The 

information system may have a negative impact on it by modifying its 

electronic content in any way”
(38)

. 

3-2-2. The crime of hamper the work of the electronic banking 

system  

The Algerian legislator did not provide a text for the intentional 

attack on the functioning of the electronic banking system. It was 
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satisfied with the text on the intentional attack on the data inside the 

system. This may be explained by the fact that the attack on the data 

may affect the validity of the system to carry out its functions, and 

jurisprudence has set a criterion for distinguishing between assault On 

the data and attack the system on the basis of whether the attack is a 

means or an end.“If the attack on the data is just a means, then the act 

constitutes a crime of willful attack on the electronic banking system, 

but if the attack on the data is an end, then the act constitutes the crime 

of intentional attack on the data”
(39)

. 

There are many ways that the abusers use to access the electronic 

banking system and disrupt its work, to
(40)

:  

-Occupying the bank‟s website in a way that prevents access to it 

via the Internet, such as an attempt to send a huge amount of e-mail 

messages to the bank‟s website that are greater than the bank‟s ability 

to absorb, in a way that causes flooding and makes the website unable 

to deal. 

-Preventing communication between the work points on the site in a 

way that prevents access to the services provided by these points, such 

as deleting the communication links that link the bank‟s home page to 

the sub-pages of the banking services provided by the bank.  

-Preventing the banking service from reaching a particular 

institution or to a particular individual, by cutting off the means of 

communication that link the bank and one of the institutions that 

receive a specific service from the bank, such as one of the stores that 

are linked to the bank‟s website, and that accept payment with credit 

cards issued by the electronic bank . 

4. CONCLUSION  

During its various stages, this study reflected the paramount 

importance of the electronic bank on the Internet, as an effective 

economic institution in the field of electronic commerce, and it 

touched upon the images of attacks targeting the security of the bank, 

and how the legislator was exposed to these crimes and the penalties 

prescribed for them, in maintaining the continuity of banking 

operations and the relationship The electronic bank with its clients.  
The abuser on the security of electronic banks uses all electronic 

methods and media to enter their systems and websites to obtain 

information and data that facilitates them to commit crimes affecting 

the safety and health of banking operations, and thus takes advantage 
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of the lack of control and protection that electronic banks must adopt 

to achieve their security via the Internet.  

* Results:  

-In committing these attacks on the bank‟s electronic security, the 

abusers depend on some technical and security gaps, which the bank 

must fill in order to secure the client‟s transactions, and work to 

maintain and treat any penetration or attack in the shortest possible 

time. 

-The bank's preventive measures to protect its information system 

are of the nature of its legal obligations with regard to securing its 

website, and securing its banking transactions on the Internet. 

-The attack on the bank‟s electronic security constitutes any activity 

that threatens the security and integrity of the bank‟s systems and 

what it contains of information and personal data of clients. For this 

reason, only clients who have the password for dealing with the bank 

are allowed to enter the websites of banks.  

-The special nature of the banking business imposes on it some 

obligations towards its clients, in maintaining the confidentiality and 

security of banking transactions, which are related to the existence of 

the bank, and strict legal concepts have appeared in securing the work 

of electronic bank systems, in order to be in line with its requirements 

and the nature of its work.  

* Recommendations:  

- The electronic bank must secure the physical and intangible 

components of the system in which it operates, and it must surround 

all parts of the network and its components, including hardware, 

software, and means of connecting the network, with an appropriate 

security wall that ensures that the electronic bank‟s systems are not 

attacked. 

-The bank must conduct a periodic examination of all network 

components and the data they contain to avoid any damage or 

modification that may have occurred to the information and data of 

the electronic banking systems, and may expose the personal data of 

clients for penetration or disclosure. 

-The electronic bank must provide the access system to the bank‟s 

internal network with special protection means and applications, 

through numbers and identification codes specific to each client, or by 

resorting to strong encryption systems.  
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-Drawing a clear legal framework that defines banking operations 

on the Internet for banks only, and not allowing anyone other than the 

electronic bank to operate in them, given the fact that it enjoys 

exclusive legislative and supervisory guarantees, and its great 

importance in economic life. 
References:  

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         

(1)-Al-Tamimi Alaa,The Legal Regulation of the Electronic Bank on the Internet, 

New University House, Alexandria, 2012, p.533. 
(2)-Ordinance 05-03, relating to copyright and related rights. J.R. No. 44, 2003, July 

19.  
(3)-Deedan Mouloud; Shariqi Nasreen,Intellectual Property Rights- Copyright and 

Neighboring Rights-, Dar Belqis Publishing, Algeria, 2013, p.20. 
(4)-Ghanem Sherif Muhammad,The Bank‟s Responsibility for Computer Errors in 

the Electronic Transfer of Money, Dar Al-Nahda Al-Arabiya, cairo, 2010, p.69. 
(5)- Ordinance 05-03. 
(6)-Al-Qahwaji Ali Abdel Qader, Criminal Protection for Computer Programs, Dar 

Al-Jamaa for Printing and Publishing, Lebanon , 1999, p.20. 
(7)- Al-Manasah Osama Ahmad; Al-Zoubi Jalal Muhammad,Electronic Information 

Systems Technology Crimes, House of Culture for Publishing and Distribution, 

Jordan ,éd. 6th, 2012, p.212. 
(8)-Salma Imad Muhammed,Legal Protection of Computer Programs and the 

Problem of Software Piracy, Wael Publishing House, Jordan , éd. 1st ,2014,p.80. 
(9)- Al-Qahwaji Ali Abdel, Op.Cit,p.20. 
(10)- Al-Manasah Osama Ahmad; Al-Zoubi Jalal Muhammad, Op.Cit, p.212. 
(11)- Salma Imad Muhammed, Op.Cit, p.36. 
(12)- Al-Tamimi Alaa, Op.Cit, p.590. 
(13)- Al-Tamimi Alaa, Op.Cit, p.592.  
(14)- Law No 04-15,the Penal Code. J. No. 71, 2004, November 10.  
(15)-Law No 04-19,relating to the installation of workers and the control of 

employment. J.R. No. 83, 2004, December 25. 
(16)-Law No 09-04,containing special rules for the prevention and control of crimes 

related to information and communication technology. Jr. No. 47, 2009, August 05. 
(17)-Law No15-04, relating to the general rules relating to electronic signature and 

certification. J.R. No. 06n,2015, February 1.  
(18)-Bainbridge David,Hacking The Unauthorised Access of Computer Systems. T. 

M. Review, Éd. 52, 1989,p.237. 
(19)-Adel Muhammad Farid Qora Naila,Economic Computer Crimes- A Theoretical 

and Applied Study-, Al-Halabi Human Rights Publications, Lebanon, 2005,p.319. 
(20)- Ibid,p326. 
(21)- Law No15-04. 
(22)- Fachar Atallah Confronting Information Crime in Algerian Legislation. Maghreb 

Forum on Law and Informatics, 2009, October, p.23. 
(23)-Al-Kaibi Muhammad Obaid,Criminal Protection for E-Commerce éd, 1st, Dar 

Al-Nahda Al-Arabiya, Cairo, 2010,p.439. 
(24)- Adel Muhammad Farid Qora Naila Op.Cit, ,p321. 



The Crimes Of Attacks On Electronic Banks ________________  Hadda Boukhalfa 

 

 

ELBAHITH for Academic Studies – Vol: 09 – Issue: 02 - June 2022 
 ISSN: 2352-975X ــــــــــــــــــــــــــــــــــــــــــــــــــــ EISSN: 2588-2368 

782 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          

(25)-Abdel Qader Al Momani Nahla,Information Crimes éd, 2nd,House of Culture for 

Publishing and Distribution, Jordan,2010,p.158. 
(26)- Al-Kaibi Muhammad Obaid, Op.Cit, pp. 439-440. 
(27)- Adel Muhammad Farid Qora Naila, Op.Cit, p329. 
(28)- Al-Qahwaji Ali Abdel Qader, Op.Cit,pp. 119-120. 
(29)- Adel Muhammad Farid Qora Naila, Op.Cit, pp. 330-331. 
(30)- Law No 04-15. 
(31)- Al-Qahwaji Ali Abdel Qader, Op.Cit, p.52. 
(32)- Abdel Qader Al Momani Nahla, Op.Cit, p. 161. 
(33)- Law No 04-15. 
(34)- Adel Muhammad Farid Qora Naila, Op.Cit, pp. 330-331. 
(35)- Law No 04-15. 
(36)- Fachar Atallah, Op.Cit, p. 30. 
(37)- Ibid, p. 30. 
(38)- Ibid, p. 31. 
(39)- Ibid, p. 41. 
(40)- Al-Tamimi Alaa, Op.Cit, p. 568. 



 الأكـبدٌـًــٍت نهـذراضبث انبــبدذ لرهــت 
ELBAHITH for Academic Studies 

Volume: 09 /N°: 02  /Year: 2022  /pp: 783 - 795  
 

  

 
783 

EISSN: 2588-2368 ISSN: 2352-975X 

The Specificity of Justice System in Countering Corruption 

Crimes in Algerian Legislation 

Received date: 16/02/2022    Accepted date: 18/05/2022    

Raouf Guerroudj * 

University Of Constantine1 

Laboratory of Studies and Research on 

Maghreb and the Mediterranean 

Constantine 

Raouf.guerroudj@umc.edu.dz 
 

Radhia Bachir 

University of  Skikda 

Laboratory of Maritime Transport  

and Ports Skikda 

b.radhia@univ-skikda.dz 

Abstract:  

The present study aims to identify 

the role of the judicial system in the 

fight against corruption crimes in 

the Algerian legislation, with new 

mechanisms that the legislator has 

created that are compatible with the 

progress that have touched various 

fields, especially since this crime is 

witnessing a perceptible and 

alarming spread at the international 

and national levels. This study was 

mainly based on analytical 

approach to analyze the various 

legal texts related to this matter. 

Keywords: Confrontation; 

Corruption; Judicial; Economic 

Penal and Financial Pole; Privacy. 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         

*
- Corresponding author. 

Introduction:  

Public money is rightly considered the main engine for the survival 

and development of any system. In fact, protecting it from being 

compromised constitutes a big challenge for most countries and 

international organizations by different means and various ways. The 

most important criminal phenomena that threatens the entire world is 

corruption, which is considered an international barrier that any 

country faces in building its future and sustainable development of its 

sectors. 

The state alone has failed to develop a strategic policy to confront 

corruption, which has become an international reality and a social fact 

that is meeting unprecedented growth. That is why, the international 

community was obliged to do research and study on this phenomenon 

in order to draw up the foundations and landmarks that constitute 

ways to fight it, which were mainly represented in the international 

agreements in this regard it made unremitting efforts according to the 

United Nations General Assembly Resolution No. 55/61 of 04 

December, 2000. Its efforts intensified until they culminated on 

mailto:Raouf.guerroudj@umc.edu.dz
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October 31, 2003 by another General Assembly Resolution No. 58/4 

stipulating the adoption of The United Nations Convention against 

Corruption


, which relating to many provisions to fight this 

phenomenon, which was ratified by Algeria with reservation under 

Presidential Decree No. 04-128


 of April 19, 2004, and promulgated 

Law No. 06/01


 relating to the prevention and fight against 

corruption. 

Given the seriousness and specificity of corruption crimes, the 

Algerian legislator has used to face them a set of specialized judicial 

mechanisms different from other traditional methods


, in order to 

keep pace with the technological revolution taking place coinciding 

with the era of globalization, and the novelty of the crimes committed, 

in terms of their seriousness or the quality of their perpetrators. 

In the light of the above, and in view of the importance of this topic, 

the features of its problem are defined for us and focus on the judicial 

mechanisms monitored by the Algerian legislator to confront 

corruption crimes and their efficacy؟ 

To answer the aforementioned problem, we will determine the 

competent jurisdiction created by the Algerian legislator to deal with 

corruption files consisting of the economic, financial and penal pole 

(Chapter I), then we will discuss the specificity of these jurisdictions 

to demand corruption files (Chapter II). 

Chapter I: Establishment of the Economic, Penal and Financial 

Pole:  

The Algerian judiciary witnessed important economic and financial 

cases that attracted the attention of public opinion, especially after the 

popular movement of February 22, 2019, and the subsequent events, 

mainly the popular demand to fight corruption. In fact, many of these 

cases were opened and presented before the Supreme Court within the 

framework of the litigation privilege that was established under 

Article 573 of the Code of Criminal Procedure. 

The majority of the files that were presented to the judiciary, 

especially between the years 2019 and 2020, were characterized by 

pure technical nature, where the majority of them were related to 

favoritism in granting public deals and industrial real estate under 

investment cover, favoritism in granting major loans without 
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guarantees or insufficient guarantees., transferring foreign currency 

abroad, money laundering, covert funding of political, providing 

benefits to public officials and agents of the state, inflating import 

bills for the purpose of money trafficking and so on. 

All of these cases required focus and professional handling, and 

activation of various legally available procedures, especially 

international cooperation, for the inventory and seizure of criminal 

earnings for to recover them. In that respect, the Algerian legislator 

supported the judiciary with an economic and financial penal pole as 

specialized judiciaries to fight organized crime, especially those 

related to the economic and financial field, including the crime of 

corruption (First), that pole with certain characteristics (Second), also 

it is concerned with exclusively specific crimes with certain 

characteristics ( Third). 

1. The Legal Regulation of the Penal, Economic and Financial 

Pole:  

When the Algerian legislator amended the Code of Criminal 

Procedure by Law No. 04-14


 of November 10, 2004, he allowed the 

extension of the territorial competence of some Public Prosecutors, 

Investigative Judges, and ruling bodies to the competence of other 

courts by organizing determined crimes consisting of “drug crimes, 

transnational organized crime, crimes related to automated data 

processing systems, money laundering crime, terrorism crimes and 

crimes of exchange. Then he added corruption crimes under Article 24 

bis 1 of the Law on Prevention and fight against Corruption when it 

was amended by Order No. 10-05


 of August 26, 2010. 

Also, under Executive Decree No. 06-348


 of October 05, 2006, 

the territorial jurisdiction of the Public Prosecutors, Investigative 

Judges, and ruling bodies was extended to four (04) jurisdictions, 

"Ouargla, Algiers, Oran and Constantine" and began its work starting 

in 2008. 

Afterwards, under Order No. 20-04


 of August 30, 2020, amending 

and supplementing the Code of Criminal Procedure, a penal, 

economic and financial pole was created as a specialized jurisdiction 

to fight corruption crimes, and its powers and area of intervention was 

adjusted according to Articles 211 bis to 211 bis 15. 

2. The Characteristics of the Penal, Economic and Financial Pole:  
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The new penal, economic and financial pole has a set of 

characteristics comprises:  

 This pole was created at the court of first instance of the Court of 

Algiers Judicial (court of first instance of Sidi M'hamed-Algiers), 

 This pole is specialized, that is its area of intervention is narrow 

and limited only to the most complex economic and financial crimes 

restrictively mentioned by the legislator and the related crimes,  

 It is a national territorial national jurisdiction, that is that the 

Public Prosecutor, the President of the Court, and Investigative Judges 

at this specialized jurisdiction, exercise their powers over the whole 

country, Which means that there are no branches at the level of all the 

courts of the Republic, but the original jurisdiction enjoyed by the 

pole of the Algerian Judicial Council only
9

, 

 The Public Prosecutor at this pole, is hierarchically acts under 

the command of the Attorney General at the Court of Algiers, and the 

head of the pole and the Investigative Judges at his administrative 

level are under the command of the Attorney General at the Court of 

Algiers, as well as the President of the Court of First Instance of Sidi 

M‟hamed, the Public Prosecutor ttorney and the Investigative Judges 

of this Court of First Instance, 

 It is independent from Court of First Instance of Sidi M‟hamed 

in its status as an ordinary court like the rest of the courts of first 

instance of the country, and in its role as a court of first instance with 

expanded competence, even if it was established by the legislator at 

the level of the same court of first instance, which means that the 

composition of this pole “the President, the Public Prosecutor and the 

Investigative Judges” is not the same composition of the court of first 

instance of Sidi M‟hamed which has the aforementioned two roles, 

rather it is a different composition "a different Public Prosecutor, a 

different chief President and different Investigative Judges". 

3. Crimes Related to the Penal, Economic and Financial Pole and 

their Characteristics:  

The Algerian legislator, in Article 211 bis 2 of Ordinance No. 20-

04, defined the competence of the penal, economic and financial pole 

in crimes mentioned exclusively, as well as the related crimes, which 

are as follows:  

 The misdemeanor of apparent negligence leading to theft, 

embezzlement, damage or loss of public or private funds or similar 
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things, documents, bonds, deeds or movable funds placed under the 

hands of the employee, judge, public officer or any person referred to 

by the Law on Prevention and Fight of Corruption, either pursuant to 

his occupation or because of it. This misdemeanour is stipulated and 

punished under Article 119 bis of Law No. 11-14
10

 of August 02, 

2011 amending the Penal Code, and the misdemeanor of money 

laundering, stipulated and punished under Articles 389 bis and bis 1, 2 

and 3 of Law No. 04-15


 of November 10, 2004, amending and 

supplementing the Penal Code. For this purpose, we note that the 

legislator did not mention in Article 211 bis 2 the crimes stipulated in 

Law No. 05-01


 of February 06, 2005, related to the prevention and 

fight of money laundering and terrorism financing, and merely stated 

the money laundering crimes stipulated in the Penal Code. This, in our 

opinion, is due to the fact that the crimes stipulated in Law 01-05 are 

punishable by fines only, and therefore they are usually complicated, 

 All corruption crimes stipulated and punished in the 

aforementioned law on Prevention and Combating of Corruption Law, 

 All exchange crimes stipulated and punished under Ordinance 

No. 96-22


 of July 09, 1996, relating to the repression of violations 

of the legislation and regulation of exchange and the movement of 

capital from and to abroad, 

 The misdemeanour of possessing a warehouse used for 

trafficking or a means of transport specially intended for trafficking 

within the customs territory, Article 11 of Ordinance No. 05-06


 of 

August 23, 2005, relating to combating trafficking, trafficking 

committed using a means of transport, Article 12, trafficking 

committed with carrying a firearm, Article 13, The felony of arms 

trafficking Article 14 and the felony of serious trafficking that 

threatens national security, national economy or public health Article 

15 of the same law. 

Hence, we conclude that the trafficking acts stipulated under Article 

10 of the Anti-Trafficking Law do not fall within the powers of the 

penal, economic and financial pole. We also note that the legislator 

merely stated these crimes, without other economic and financial 

crimes that did not make it within the competence of this pole, namely 

the tax evasion stipulated in Article 303 of the Direct Taxes and 

Assimilated Taxes


 Law, and Articles 117 and 119 of the Turnover 
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Tax


 Law, as well as different transgressions in the trade such as 

fraudulent bankruptcy, crimes stipulated in the Money and Loan Law, 

and crimes related to the stock exchange etc, unless they are related to 

one of the crimes that fall within the competence of the pole stipulated 

in Article 211 bis 2 aforementioned. 

In our opinion, the legislator should have added these crimes, 

especially since many of them are characterized by their complexity, 

especially in the field of tax fraud, which is sometimes in exorbitant 

amounts and in complex fraudulent methods, for instance identity 

theft and forgery of documents, in order to carry out commercial 

operations with theft identities in order to evade of taxes. 

That is why, in order to avoid overcrowding the pole with cases, the 

legislator stipulated that the nature of the aforementioned crimes that 

grants him competence should be of the “most complex” nature, as not 

to waste his efforts in simple cases, but rather focus only on cases of 

great complexity and on which necessary measures are taken all, 

especially resorting to international cooperation. The Algerian 

legislator has defined the meaning of the most complex in Article 211 

bis 03 of the Code of Criminal Procedure, which stipulated: “Crimes 

that require the use of special means of investigation, specialized 

technical expertise or international judicial cooperation, because of the 

multiplicity of actors, partners, victims, or due to the wide area 

geographical location of the place of its perpetration, or because of the 

seriousness of the damage resulting of it, because of its organized or 

transnational nature, or because of the use of information and 

communication technologies”. 

The assessment of the “more complex” nature of any of the 

aforementioned crimes is subject to the Public Prosecutor at the Penal, 

Economic and Financial Pole, that gave him the power to claim the 

file from the original judiciary that was notified of it, as we will see in 

the second chapter. 

Chapter II: Claiming of the Penal, Economic and Financial Pole 

for Corruption Files:  

As the jurisdiction was supported by a jurisdiction specialized in 

combating corruption crimes, represented by the penal, economic and 

financial pole, as mentioned previously; law granted it the authority to 

take certain procedures to claim corruption files (first), that claim is 

characterized by a kind of privacy characterized by its priority and 
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privilege in it (second), after the jurisdiction claim of corruption files 

according to their priority as we mentioned, the original jurisdiction 

abandons those files in its favor (i.e. in favor of the penal, economic 

and financial pole), which gives that claim the devolutive effect of the 

procedures taken by the original jurisdiction that was notified of the 

corruption files (third). 

1. Procedures for Claiming Corruption Files by the Penal, 

Economic and Financial Pole:  

The principle of the claim relating to jurisdictions with extended 

competence shall apply on the penal, economic and financial pole as 

well. It means that the Public Prosecutors at the all courts of first 

instance of the country, as soon as they receive news reports and 

investigative procedures related to combating economic and financial 

crime, which they consider to be of great complexity, shall 

immediately send copies of them to the Public Prosecutor at the Penal, 

Economic and Financial Pole. Yet, if the latter deems it necessary that 

the file shall be to referred to him, he claims it after seeking the 

opinion of the Attorney General of the Court of Algiers. 

Consequently, the original Public Prosecutors- to whom the file was 

presented according to the usual territorial jurisdiction rules- 

relinquishes the file pursuant to a decision of relinquishment if the 

procedures are at the level of preliminary investigation or judicial 

proceeding. 

Nevertheless, if the investigative judge at the same jurisdiction is 

notified of the file, he shall as soon as the request for relinquishment 

arrives from the Public Prosecutor at the penal, economic and 

financial pole, case an order of relinquishment in favor of the 

investigative judge of the Criminal, Economic and Financial Pole. 

2. The Specificity of the Claim of the Penal Economic and 

Financial Pole for Corruption Files:  

The competent ordinary court share treating of corruption case files 

in accordance with the general rules of territorial competence, as well 

as the competent penal, economic and financial pole in accordance 

with the exceptional rules according to which the law has granted 

priority and privilege. 

The establishment of the Economic and Financial Criminal Pole as 

a new judicial body, with jurisdiction over corruption offenses and 

other related offenses, exemplifies the procedural link that exists 
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between this jurisdiction and the courts with expanded regional 

jurisdiction, which also have jurisdiction to adjudicate cases related to 

corruption offences. In this regard, the legislator provides that the 

jurisdiction of a new judicial body corresponds to the jurisdiction 

granted to courts with expanded territorial jurisdiction, but by 

recognizing procedural mechanisms that ensure the priority of the 

jurisdiction of the former over the latter


. 

Therefore, if the Public Prosecutor at the Penal, Economic and 

Financial Pole claims corruption files, this jurisdiction has priority and 

privilege in following up and treating them, but the pole does not 

claim them, it will be treated at the competent court of first instance, 

with territorial competence in an ordinary way. 

Given the above, the specificity of the claim of the penal, economic 

and financial pole for corruption files is apparent in the priority and 

privilege that is not allow the Public Prosecutor or the Investigative 

Judge at the original jurisdiction to which the file was referred 

according to the usual territorial jurisdiction rules, to refuses to 

relinquish the file to the penal, economic and financial pole if he 

claims it, but they must accept the claim. 

Moreover, if the Public Prosecutor at the jurisdiction with expanded 

territorial competence claims and receives the file, and then it was 

claimed by the economic and financial pole, the file shall also 

abandoned to the latter, provided that the file is still at preliminary 

investigations and follow-up or judicial investigation, which reflects 

the intensity of the priority accorded by the legislator to the penal, 

economic and financial pole, which shows the great importance given 

to corruption crimes, to which the legislator granted a specialized 

jurisdiction with large powers in the face of the usual territorial 

jurisdiction, and the judiciary bodies with territorial expanded 

jurisdiction. 

3. The Effects of Relinquishment of Corruption Files in Favor of 

the Penal, Economic and Financial Pole:  

Most of the legislation, including the Algerian legislation, have 

adopted the idea of criminal poles that are based on the specialization 

of the judiciary in order to combat newly created crimes, limit their 

spread, and confront the development in the methods of committing 

them and the disastrous effects caused by them


. 

As the penal, economic and financial pole has the distinctive 
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competence to claim and examine corruption cases, the judicial 

authorities with original territorial jurisdiction shall accept its claim 

and relinquish those files in its favour. This relinquishment has a 

devolutive effect of the procedures taken by the aforementioned 

original jurisdiction. 

In fact, all the measures taken by the original jurisdiction that sent 

the file, especially the arrest warrants or the detention warrants, are 

subject to confinement remain applicable until a contrary order is 

issued by the penal, economic and financial pole. 

Furthermore, the original jurisdiction that sent the file is restricted, 

and all powers and attributions are transferred to the judges of the 

penal, economic and financial pole, especially the management and 

control of judicial police work, as well as ensuring the legitimacy and 

validity of preventive detention and other procedures. 

the new amendment granted the agent of the Republic of Economic 

and Financial, Pole the authority to request any file at the level of any 

other court, as investigating judges, will have to automatically 

abandon the filein favor of the Pole Court, which will deal with 

important and qualitative corruption files of considerable economic 

and financial risk, and which have an extension Even outside the 

borders of the homeland and across its borders


 . 

It becomes clear from the above, the importance that the Algerian 

legislator assigned to the economic and financial penal pole, through 

the privacy that he granted him, and represented in the total privileges 

he enjoys in this regard, which indicates the upgrading of the Algerian 

legal system to a large extent in keeping with the development he 

witnessed the world recently. 

Conclusion:  

The Algerian legislator‟s endeavor to introduce a law to fight and 

prevent the phenomenon of corruption, to support the judicial system 

for this purpose, by a specialized jurisdiction to combat these crimes; 

came as a response to Algeria's ratification of the United Nations 

Convention against Corruption, comprising a set of provisions related 

to the prevention of corruption in the public and private sectors, as 

well as the criminalization of various acts and behaviors that involve 

it, and the determination of their punishments, in order to fill the 

loopholes of the Penal Code that dealt with Classic crimes. This 
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specialized judicial body, represented by the economic and financial 

penal pole, was distinguished by a specificity that made it the priority 

for examining corruption files. 

Thus, we achieved the following set of results:  

1. The Algerian legislator promulgated Law No. 06-01 of February 

20, 2006, relating to the prevention and fight against corruption, 

supplemented by Ordinance No. 05-10 of August 26, 2010, 

2. The Algerian legislator created the penal, economic and financial 

pole to follow up on corruption crimes under Ordinance No. 20-04 of 

August 30, 2020, amending and supplementing the Code of Criminal 

Procedure, 

3. The penal, economic and financial pole was characterized by 

numerous specific characteristics, as it was assigned the powers to 

examine specific crimes exclusively, characterized by certain 

characteristics such as great complexity, 

4. The assessment of the “more complex” nature of the crime of 

corruption is subject to the Public Prosecutor at the penal, economic 

and financial pole, who is granted by law the authority to claim the 

file from the original judicial authority that was notified of it. 

5. The Algerian legislator defined the legal procedures to be carried 

out by the penal, economic and financial pole to claim corruption 

files, 

6. The claim of the penal, economic and financial pole for 

corruption files was characterized by the specificity of its priority and 

privilege in that matter, 

7. the non- claim of the file case does not prevent the original 

territorial jurisdiction from exercising its jurisdiction over the 

corruption offenses in question, 

8. Relinquishment of corruption files to the pole, economic and 

financial penal has a procedures devolutive effect taken by the original 

jurisdiction, 

9. The new penal, economic and financial pole is one of the 

guarantees introduced by the Algerian legislator in his desire to 

strengthen the foundations and mechanisms of combating corruption 

crimes that he has enshrined in the Algerian legislation, given the 

grave danger that these crimes have imposed, 

10. Talking about the effectiveness and ineffectiveness of the penal, 

economic and financial pole at the present time, it is very difficult 
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because the experience is recent and the stage of its evaluation is still 

premature, 

11. Finally, despite the recentness of the penal, economic and 

financial pole, and our inability to assess it at the present time; It is 

considered one of the most important new legal mechanisms 

established by the Algerian legislator in order to cope with the 

developments of crime, which has spread quickly and easily. 

As a conclusion of the reached results, we have tried to give the 

following recommendations:  

 Continuous training of judges on corruption crimes and the 

Public Procurement Law,  

 Strengthening the judiciary with the latest technologies that make 

it easier for judges to work in the context of combating corruption 

crimes due to their seriousness, 

 Follow up on the continuous updating of the Algerian legal 

system whenever developments occur in this regard to keep pace with 

it, 

 Focusing on the awareness-raising aspect of preventing these 

crimes, 

 Strengthening international judicial and security cooperation to 

confront these crimes and return their proceeds from abroad. 
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