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The impact of the principle of autonomy of the will on contractual
justice
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Abstract:

The principle of autonomy of the
will is considered one of the guiding
principles of contractual justice
through the freedom of contract and
the binding force of contract.
However, the evolution of
contractual relations, in quantitative
and qualitative terms, has resulted
in contracts characterized by
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varying effects. For- in some cases-
its justice is affected, either between
the parties, or even affect third
parties. This situation requires
legislative or judicial intervention in
order to modify the will, to direct it,
or even to exclude it. All this with
the aim of re-establishing-relatively-
the economic balance of the
contract, in order to achieve a

specificities regarding their | specific objective, or to achieve the

conclusion and execution, with | protection of an interest more
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important than the private interest. intervention, contractual justice, the
Keywords: Economic balance of | principle of autonomy of the will,
the contract, legislative and judicial | freedom of contract.
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@) Article 1102 du code civil francais, disponible sur site :www.legifrance.gouv.fr,
le 20/01/2023.

sl Ll 1 - il iy a0 -3 Ealadl Sy ¥ (ol yay 33ame e alon -7

17 o 2004 (2yuiem )

G
b/ 2023 glga - 02 aaell -10 alagll dragal sl Glwlyall éialdl dlaa

EISSN: 2588-2368 ISSN: 2352-975X



http://www.legifrance.gouv.fr/

30md B3k w (ol 0 o dailad| dllasd] sds Balydl olake fouee sl

(oLl ALY S LaS] 253l lalis e 593 «@abiall sue Galially aadl se 20501 e -
ooge elaid) Cudall Juas 2 s lal il Glyie comd Gilagdl U M Ledda e 134
Dyl Laals chulecdl aslelly Bsamtl des 5,k e 2014 4,551 29 -28

Uoma ¢ ool e yall 3ot g yeitll 20 sl iyl 3,1 50 Goabidl ccodaidl Gloye sama -
17 ) Lé:\\.gu_” 8)11 ‘Q\).Aj dgasza Jasma {xLAA '(8)

gl Egmdly Lyl dlme (gl 3585 53,Y1 Ly o aBall Gyeine md Glane -
54 (0 2017 (02 saadl 02 bl caliad! daals

(Ll Bl clel W1 o3 creilly <2008 iy 252 55510 <09 -08 o3, ¢yttt -0
2008 d,.‘”)_vl 23 .%S).)La ‘21 dde yd

coummll BLE 33y 0y sLindll JI Gl bl aai pud el J3lal e Jliess -4V
ual_aafasy‘ .A_Eu:\gﬂ_ﬂbj ‘P__!&.:LI” :\___ABLAH dg> g0 E,\J‘ 09 ‘_g}:_._\_ﬂ ‘:,_\L'L” A_‘s)_!a_” Z)_:u\__mj
(I Laadall Eumalodl il gulall ¢yl Al Zalall &y laill 2 S 11 ¢yl Lt -4
10 G 2015 515

3 Article 1103 du code civil francais.
9. Article 1226 du code civil francais.

ccLall st (Aol ¥l iy sl a3V pslane «lam )l e dame Bydi aeni =0
1600 2002 « jme <yl

sy el LA s cal3Y1 jalean sebal 3B Laladl ylaill « ypunie doms dmal -0
17100 2009 (s, colee

98 -97 (o o bl gyl (plobus e e -7

138 (o« abeadl gl <yl Ssls -9
9. Rapport au Président de la République Francaise relatif & I'ordonnance n° 2016-
131 du 10/02/2016 portant réforme du droit des contrats, du régime général et de la
preuve des obligations, JORF n° 0035 du 11/02/2016, Arts 1102 & 1104,
https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000032004539/
@0)_ Christian Larroumet, op.cit, p 103.
(@ o4 Ladall (L Bgamll el el ysdiie (adall) Gl GLEll (o gall Galaina
435 - 2007

20 o ‘&L‘.‘J‘ ?).U ‘Qb.m)' dgatma Jasma ‘aLn.A )

@

q
[gzj\
2023 glga -— 02aaell -10alaall _ dyayalSi)l Gibmlyall éin ki dlog bv/
EISSN: 2588-2368 ISSN: 2352-975X



https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000032004539/

30md B3k w (ol 0 o dailad| dllasd] sds Balydl olake fouee sl

@3 Article 1162 du code civil francais: «Le contrat ne peut déroger a l'ordre public
ni par ses stipulations, ni par son but, que ce dernier ait été connu ou non par toutes
les parties».
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