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Abstract: In order to suppress violations of international humanitarian
law, there must be criminal laws which define such crimes against innocent
people, and the perpetrators penalties. This paper discusses the punishments
provided for violations of this branch of law in national legislation, through
the relationship between international law and national law, then The legal
basis for the obligation to do so is addressed, as provided for in legal texts,
with various means of double criminalization, differentiating between the
public and private criminalization, in addition to the obligation of punish
Grave Breaches of this law also. whereas models of certain European laws
application, which have taken real measures to fulfill their commitment to
punish international humanitarian law violations, then we discuss in this
research the attempts of Arab countries in the same regard.

KeyWords: Punishment, Grave Breaches, International Humanitarian
Law, National Criminal Law
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Al agled) s ¢(badlly Jaadl) aladl Jsall (il saile ualill e Jlaa — ()
A48 a Js¥) el 2004 il e sl
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sy J¥) IS 9 b £yl (3-9) all 260 Aalall Lunanll s lead
951 b [ S8 gl 12 3l eay 5o)ls 1948
7 _ International Law Commission: Draft Code of Crimes against the
Peace and Security of Mankind, Report of the International Law
Commission on the work of its 48th session, 6 May-26 July 1996,
General Assembly. Official Records. Supplement, New York, UN,
1996, A/51/10, para 04 — 05, p 25.
28 _ Jean S. PICTET: Commentary Geneva convention IV relative to
the protection of civilian persons in time of war, International
Committee of The Red Cross, Geneva, Switzerland, 1958, p. p 590 —
591.
29 _ Yves SANDOZ, Christophe SWINARSKI and Bruno
ZIMMERMANN: Commentary on the Additional Protocols of 8 June
1977 to the Geneva Conventions of 12 August 1949, with the
collaboration of Jean PICTET, International Committee of the Red
Cross, Martinus Nijhoff Publishers, Geneva, Switzerland, 1987, p
1010.
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(33 _ Jean S. PICTET: op. cit, p 591.
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(56 _ Loi du 16 juin 1993 relative a la répression des infractions graves
aux Conventions internationales de Geneve du 12 aolt 1949 et aux
Protocoles I et II du 8 juin 1977, Belgique, (15/04/2020, 11 :40), Sur
le site suivant:
https://competenceuniverselle.files.wordpress.com/2011/07/loi-du-16-
1uin-1993-texte-de-loi.pdf
7 _ Article 2 «Loi du 16 juin 1993 relative a la répression des

infractions graves aux Conventions internationales de Geneve du 12
aolt 1949 et aux Protocoles I et II du 8 juin 1977, op. cit, p 04.

%) _ Loi du 10 Février 1999 relative a la répression des violations
graves de droit international humanitaire, Publi¢ le : 1999-03-23,
Belgique, Moniteur Belge, p 9286, (15/04/2020, 18 :43), Sur le site
suivant:

http://www.ejustice.just.fgov.be/mopdf/1999/03/23 1.pdf#Page6

(39 _ Article 01/01 <Loi du 10 Février 1999 relative a la répression des
violations graves de droit international humanitaire, op. cit, p 9286.

(60 _ Article 01/02 « Ibid.

61 _ Article 2 , Ibid, p. p 9286 - 9287.
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62) _ Article 5/03, Ibid, p 9287.

©3) _ Loi du 23 Avril 2003 modifiant la loi du 16 juin 1993 relative a
la répression des violations graves du droit international humanitaire
et l'article 144ter du Code judiciaire, Publié le : 2003-05-07, Belgique,
Moniteur Belge, p 24846, (16/04/2020, 22 :49), Sur le site suivant:
http://www.ejustice.just.fgov.be/mopdf/2003/05/07 2.pdf#Page2

©) _ Loi du 5 Aout 2003 relative aux violations graves du droit
international humanitaire, Publié le : 2003-08-07, Belgique, Moniteur
Belge, p 40506, (16/04/2020, 23 :27), Sur le site suivant:
http://www.ejustice.just.fgov.be/mopdf/2003/08/07 2.pdf#Pagel0

5 _ Code Pénal, Belgique, 8 Juin 1867, modifiant : 21-06-2019,
(16/04/2020, 23 :36), Sur le site suivant:
http://www.ejustice.just.fgov.be/cgi_loi/loi_al.pl?’DETAIL=18670608
01%2FF &caller=list&row_id=1&numero=2&rech=4&cn=186706080
1&table_name=LOI&nm=1867060850&la=F&dt=CODE+PENAL&I
anguage=fr&fr=f&choix 1=ET&choix2=ET &fromtab=loi_all&trier=p
romulgation&chercher=t&sql=dt+contains++%27CODE%27%26+%
27PENALY%27and+actif+%3D+%27Y %27 &tri=dd+AS+RANK+&im
gen.x=41&imgen.y=12#1L.NK0036

6 _ Code pénal, France, (05/11/2019, 21 : 38), p. p 69 — 70, Sur le
site suivant:

https://www.legifrance.gouv.fr/download code pdf.do?cidTexte=LE
GITEXT000006070719&d1Type=pdf

67 _ Articles 212 — 1, 212 — 2, 212 — 3, Code pénal, France, p. p 70 —
71.

©8) _ Article 213 — 1, Ibid, p 71.

©9) _ Article 213 — 3, Code pénal, France, p 72.

(79 _ Article 213 — 4, Ibid, p 72.

(71 _ Article 213 — 5, Ibid, p 73.

(72) _ Geneva Conventions Act, 31st July 1957, p 02, (17/04/2020,
07:00), On the following site:
http://www.legislation.gov.uk/ukpga/1957/52/pdfs/ukpga 19570052
en.pdf

(73 _ Tbid.

(") _ Geneva Conventions (Amendment) Act, 19th July 1995, p 02,
(17/04/2020, 07:14), On the following site:
http://www.legislation.gov.uk/ukpga/1995/27/pdfs/ukpga 19950027
en.pdf
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http://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=1867060801%2FF&caller=list&row_id=1&numero=2&rech=4&cn=1867060801&table_name=LOI&nm=1867060850&la=F&dt=CODE+PENAL&language=fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&trier=promulgation&chercher=t&sql=dt+contains++%27CODE%27%26+%27PENAL%27and+actif+%3D+%27Y%27&tri=dd+AS+RANK+&imgcn.x=41&imgcn.y=12#LNK0036
http://www.legislation.gov.uk/ukpga/1957/52/pdfs/ukpga_19570052_en.pdf
http://www.legislation.gov.uk/ukpga/1957/52/pdfs/ukpga_19570052_en.pdf
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(75 _ Geneva Conventions and United Nations Personnel (Protocols)
Act, 2nd July 2009, p 01, (07/11/2019, 07:33), On the following site:
http://www.legislation.gov.uk/ukpga/2009/6/pdfs/ukpga 20090006 e
n.pdf

(76 _ State Parties to the Following International Humanitarian Law
and Other Related Treaties as of 28-Jan-2020, p 03, (19/04/2020,
20:01):

https://ihl-
databases.icrc.org/applic/ihl/ihl.nsf/xsp/.ibmmodres/domino/OpenAtta
chment/applic/ihl/ihl.nsf/A545BF22D408F6C9C12584BF002F5A 60/
%?24File/IHL and other related Treaties.pdf?Open

(7 _ Gesetz zur Einfiihrung des Vélkerstrafgesetzbuches Vom 26. Juni
2002, Bundesgesetzblatt Jahrgang 2002 Teil I Nr. 42, ausgegeben zu
Bonn am 29. Juni 2002 p, 2254, (20/04/2020, 10:57), Auf der
Website :
https://www.bgbl.de/xaver/bgbl/text.xav?SID=&tf=xaver.component.
Text 0&toct=&gmf=&hlf=xaver.component.Hitlist 0&bk=bgbl&star
t=%2F%2F*%5B%40node_id%3D%27367635%27%5D&skin=pdf&t
level=-2&nohist=1

78 _  Artikel 06 Volkermord, Gesetz zur Einfiihrung des
Volkerstrafgesetzbuches Vom 26. Juni 2002, op. Cit, p, 2254.

(79 _ Artikel 07 Verbrechen gegen die Menschlichkeit, Ibid, p 2254 —
2255.

@0 _ Artikel 08 Kriegsverbrechen gegen Personen, Ibid, p 2255 —
2256.

@D _ Artikel 09 Kriegsverbrechen gegen Eigentum und sonstige
Rechte, Ibid, p 2256.

82) _ Artikel 10 Kriegsverbrechen gegen humanitire Operationen und
Embleme, Ibid, p 2256 — 2257.

®3)_ Artikel 11 Kriegsverbrechen des Einsatzes verbotener Methoden
der Kriegsfithrung, Ibid, p 2257.

(#4) _ Artikel 12 Kriegsverbrechen des Einsatzes verbotener Mittel der
Kriegsfiihrung, Ibid, p 2257.

#3-Artikel 13 Verbrechen der Aggression, Gesetz zur Anderung des

Volkerstrafgesetzbuches Vom 22. Dezember 2016, Bundesgesetzblatt
Jahrgang 2016 Teil I Nr. 65, ausgegeben zu Bonn am 28. Dezember
2016, p, 3150, (20/04/2020, 11:15), Auf der Website :
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https://www.bgbl.de/xaver/bgbl/text.xav?SID=&tf=xaver.component.
Text 0&toct=&gmf=&hlf=xaver.component.Hitlist 0&bk=bgbl&star
t=%2F%2F*%5B%40node_1d%3D%27356549%27%5D&skin=pdf&t
level=-2&nohist=1

®6) _ Artikel 06/2 Vélkermord, Ibid, p 2254.

@) _  Artikel 06 Volkermord, Gesetz zur Einfiihrung des
Volkerstrafgesetzbuches Vom 26. Juni 2002, op. Cit, p 2254 — 2255.
@) _ Artikel 08 — 12, Ibid, p 2255 —2257.

@) _ Artikel 13 Verbrechen der Aggression, Gesetz zur Anderung des
Volkerstrafgesetzbuches Vom 22. Dezember 2016, op. Cit, p 3150.
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