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Abstract:
Custody is one of the effects of divorce and the Algerian
legislator regulated its provisions in Law No. 84-11 bearing family code
affairs, Modified and supplemented by law 05-02 , and this law derived

most of its provisions from the provisions of Islamic Sharia, including
various jurisprudential opinions, and the amendment of the Family Law
was in accordance with the regional and international conventions
related to children’s rights that it concluded. Algeria has ratified it.
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In family law, the legislator made the child’s interest above all
considerations in order to achieve family and social stability, and in this
he made the judge a discretionary authority to assess the child’s interest,
and we wanted through this research to identify the controls that the
judge relies on to establish his rulings in the absence of the legal ruling
or the lack of clarity Legal text in a matter related to custody.

key words: The cuddled - Interest - Law- Jurisprudence - Islamic law.
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