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Characteristics of the E.contract in the light of the E. Commerce
Law No. 18-05
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The legislator has given the greatest importance and priority to the regulation of the contract
as the most important basis and source of relations and obligations between natural or legal
persons, as well as to contracts concluded between professionals and consumers, in order to
protect the weak party, in particular with the distribution of standard contracts which take the
form of adhesion contracts.
The agreement was usually tied to the physical and simultaneous presence of its parties,
although this is not required by law, especially in consensual contracts.
However, with the emergence of advanced technologies, new forms and methods of
negotiation and contracting have appeared, namely remote negotiation by electronic means,
among the most important are e-commerce contracts that have characteristics related to the
modes that encompass these agreements, and by which they can be distinguished from other
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commercial contracts in which the agreement is concluded in the presence and on a physical

market and using paper documents.
key words: E.contract; adhesion; E.supplier; E.consumer; contract features; E-Commerce;
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® Marie Demoulin et Etienne Montero, Le formalisme contractuel a 1’heure du commerce
électronique (étude publiée dans La théorie générale des obligations, suite, Liege, Formation
permanente — CUP, octobre 2002, vol. 57, pp. 99-181).
http://www.crid.be/pdf/public/4089.pdf , Pp. 7 a 9. (Consulter le 31-01-2022).
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RAPPORT DU GROUPE DE TRAVAIL PRESIDE PAR M. FRANCIS LORENTZ Commerce électronique: une

nouvelle donne pour les consommateurs, les entreprises, les citoyens et les pouvoirs publics, 1998.

https://www.vie-publique.fr/sites/default/files/rapport/pdf/984000049.pdf (Date de
I’accessibilité le 25-01-2022).
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- Alexandre Daniel, THEZARD : TVA, DU NOUVEAU A PROPOT DE LA NOTION :
D’ACTIVITE ECONOMIQUE, revue du droit fiscal, n® 19 - 20, du 09 — 16 / 05/ 2001,
p.782.

- Christophe DROT : STRATEGIE DES RESSOURCES POUR L’ASSOCIATION, Panorama, regles et
méthodes, juris association, mars 2005. P. 132.
- Linda ARCELIN: L'ENTREPRISE EN DROIT DE LA CONCURRENCE FRANCAIS ET
COMMUNAUTAIRE, ed., Litec, 2003, p. 91.

-Linda ARCELIN: -Linda ARCELIN: Op,cit., p. 92. o) )
-Alexandre Daniel, THEZARD : Op.cit, p.782. 2“
-ALIAN serge, MEESCHERIAKOFF et autres : DROIT DES ASSOCIATIONS, Puf, 2
1996, p. 267.

-Linda ARCELIN : op.cit., pp. 133- 134 et 150. 2
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-DIDIER Paul: DROIT COMMERCIAL: Introduction, I’entreprise individuelle, Puf, 30
3°™ éd. mise a jour, Paris, 1999.P. 121.

-Colas Amblard, Plaidoyer en faveur de ’entreprise associative, jurisassociations 582, ler juillet 2018,

p. 36.

https://institut-isbl.fr/wp-content/uploads/sites/3/2018/07/35 37 juridique entreprise associative.pdf
(Date de I’accessibilité le 04-02-2022)
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Décision de la Commission, du 27 octobre 1992, relative a une procédure au titre de l'article 85 du 32

traité CEE, (92/521/CEE), Journal officiel des Communautés européennes, No L 326/43 de 12. 11 . 92
https://eur-lex.europa.eu/legal-content/FR/T XT/PDF/?uri=CELEX:31992D0521&from=FR
(Date de I’accessibilité le 04-02-2022)
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