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Abstract:

The research aims to clarify the aspects of flaws and clarify the ambiguity of the
regime of the Libyan maritime law which issued in 1953 in respect of charterparty, in
particular when it organized the provisions of charteraty that was formed in general
without accuracy or details, whereby that provisions relied upon the Brussels Convention
which issued to unify the Bills of lading in1924 . However most countries abandoned such
convention and searched for issuing new treaties for organizing such matter .

The results that the research has concluded is that the Libyan law organized in the
same notion of the English law, the voyage charterparty, as well as the time charterparty,
explaining the consequences of the charterparty which may confront the contracting
parties, However, the legislative organization are modest and brief, as the legislative
organization was limited the maritime navigation from the loading until discharging of
the goods, while it is ignoring the pre —loading period until the goods are delivered, which
shows the reflection of this flaws on its failure to cope with various versions of each type
of charterparty and the variation of its impact allocation of risks and responsibilities on
these parties and the recent conditions that are approved by the consecutive international
conventions.

Keywords: charterparties; shipowner; charterer; arrival ship.
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’2 |n The Eastern City [1958] 2 Lloyd’s Rep ,[1958] 2LI LR, 127.Sellers LJ gave us¢ what has become a classic

definition of safe port: A port will not be safe unless« in the relevant period of time« the particular ship can
reach it¢ use it and return from it without« in the absence of some abnormal occurrence« being exposed to

danger which cannot be avoided by good navigation and seamanship.
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®cooke: j.Young: t.Taylor<A.Kimball< J. Martowski<D.Lambert:L.(Voyage charters). Lloyd's of London Press:«
2007.p256
8 Lopez:« Norman. "Master's Role in Charter Performance" Austl. & NZ Mar. LJ 8 (1991) p12.
#2BIMCO. Clause 3 of Voywar 1950 demonstrate that the carrier has a full right of freedom during the

navigation¢ also cluse4 grants him to vary his route- after consents of the charterer and the shipowner- if the
passengers and the cargo are threaten by risk of war.
ol (gl ¢y 5l 1/176 3kl B

# The 1946 NYPE form states clearly that in clause 9:
... the Captain shall prosecute his voyages with the utmost despatch« and shall render all customary assistance
with ship'screw and boats. The Captain (although appointed by the Owners)« shall be under the orders and
directions of theCharterers as regards employment and agency.. ).
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% Baltime 1939 revised 2001.
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8 also clause 9 of Baltime adopt such principle.

¥Cluase3 of Gencon 1994.
% 11975] 1 Lloyd’ s Rep 115¢ CA
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