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Abstract

This study aims to shed light on fictitious transactions by discussing the concepts on
which they are built their relation with usurious stratagems, pre-emptive sales,
farcicality and ploys in addition to their conditions, the reasons for their use and the
parameters that must be taken into consideration in order for such contracts to be
Shari’ha-compliant. The study relies on the Inductive methodology to review what
has been written about fictitious transactions in books and research papers. It then
uses the analytical methodology to study and analyze fictitious contracts with the
aim of reducing the ambiguity surrounding them. The study reaches several
conclusions; the first of which is that a fictitious contract can be described as an
agreement between two contracting parties to form a contract in form and not
substance in order to reach a certain aim either through permissible or impermissible
means. The study finds out that among the most important reasons for the
emergence of the phenomenon of fictitiousness in Islamic banks is the
circumvention of usury, resorting to fictitiousness due to legal considerations, And
the difficulty of applying the provisions of Shari’ha and full commitment in a world
dominated by usury.

Key words: fictitious - usurious stratagems - pre-emptive sales - farcicality -
Islamic transactions.
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