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Disciplinary fault and principle of legality
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Abstract:

A disciplinary fault is the act committed by a public official, whether positive or
negative, that is considered contrary to the duties of his office, and is punishable by
disciplinary, However, these errors are not subject to the principle of legality known in the
penal system, owing to the difficulties encountered in its application.

There is a great deal of debate about the lawfulness of codifying disciplinary offences
because there is an opinion that it is difficult and unnecessary because of the specificity of
disciplinary faults, some of which are characterized by an ethical nature, and also give
efficiency to management that seeks to achieve the public interest, While another side of
jurists believes that legalization is an imperative to give legitimacy to disciplinary faults and
that this strong guarantee for the public official to avoid arbitrariness of management, which
is the opinion that the researcher sees the inevitability of legalization of disciplinary faults is a
must because of the danger resulting from leaving room for the discretion of management
Achieving this draws the limits of interference by the authority of management, which strikes
a balance between the principle of guarantee for the public official and the principle of
effectiveness of management in achieving the public interest.

Keywords : disciplinary fault; Legality of disciplinary faults; Codification of disciplinary
faults; The public official.
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