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The problem of distinguishing between reservations and interpretative declarations

with the absence of an international text and the difference in international practice
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Abstract:

International law recognizes treaties with the right to make reservations, and this allows
states or international organizations to exclude or modify the legal effect of certain provisions
of the treaty in terms of their applicability, through unilateral declarations (reservations) that
are not limited by a specific formula or designation, on the other hand, international practice
shows the tendency of states towards formulating unilateral declarations (interpretative
declarations) of an interpretive nature, and this allows them, according to their own
interpretation, to make clarifications about one or more provisions of the treaty.

This difference has led to practical difficulties regarding the distinction between
reservations and interpretative declarations, especially with the absence of international rules
that establish and regulate interpretative declarations on the one hand, and the different
interpretations of the provisions of international law for treaties, especially articles related to
the definition of reservations, on the other hand.

Keywords : Reservations; Interpretive ads; International agreements; International
practice.
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