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The legality of objecting to reservations to the provisions of international human rights conventions

(The Convention on the Elimination of All Forms of Discrimination against Women as a model)
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Abstract:

International law has introduced a legal solution called a reservation, so that States can
derogate from certain obligations imposed by certain provisions stipulated in certain
international conventions, in particular those relating to human rights, which are accepted by
all States, on the basis of the fact that humanity has many points of difference that they
separate them, which are from religion, culture, traditions, etc. And at the same time, they
have many points on which they agree and share with each other. Therefore, the legal nature
of the reservation is known, which is lawfulness as a rule, unless it is incompatible with the
object and purpose of the Treaty. However, the problem remains, as regards the legal nature
of the objection to the reservation.
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“La représentante américaine madame Eleanor Roosevelt a déclaré devant la Troisieme commission de

I’ Assemblée général des Nations Unis, que : «Le projet de déclaration n’est ni un traité ni un accord international
et ne comporte aucune obligatoire juridique; c’est plutdt une affirmation des principes fondamentaux qui
déterminent les droits imprescriptibles de I’homme destinée a établir la norme vers laquelle doivent tendre tous
les peuples et toutes les nations. Cependant, quoique n’ayant pas la force d’un engagement juridique la
déclaration aura un poids considérable ». Cité par Marc GAMBARAZA, Le statut juridique de la déclaration
universelle des droits de I’homme, Thése de doctorat en droit, Université Panthéon-Assas, école doctorale de

droit internat}onal, droit européen, relations internationales et droit comparé, Paris, 2013, p 50.
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