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I nsurances effect of achieving the idea of potential risk in thefield of theroad
and maritime insurance
(Study in thelight of insurance law in 1980 and or dinance n°95-07)
Abstract:

The general rule concerning insurance contracts stipulates that the risk which the
insurance is all about, has not taken place yet, but it could happen in the future.
Hence, if the risk has happened before the conclusion of the contract then, according
to the cited rule, the insurance object is void and the contract itself is null.

Moreover, if one of the contracting parties knew that the risk has happened, the
probability condition is no longer satisfied and the insurance contract is not valid.
However, if the contracting parties believe that the risk has not taken place, and after
the conclusion of the contract they notice that this is not the case, here we consider
that the risk has been judged upon conjectures and can be coined as a presumed risk.
Key words:

Presumed risk, probability condition, road and maritime insurances, insured interests,
transportation conditions.

Effet dela mise en cauvredela notion du risque présumé dans |’ assurance
) routiére et maritime
(Etude alalumieredelaloi des assurances de 1980 et |'or donnance n°95-07)

Résumé:

En regle générale, le risque, objet d’ un contrat d’ assurance, n’ait pas encore eu
lieu au moment de la conclusion du contrat, mais pourrait |’ &re dans|’avenir. Ains,
s lerisque ait lieu avant la conclusion du contrat, celui-ci est considéré comme nul et
non avenu. De méme, le contrat d’ assurance est considéré comme invalide si I’un des
contractants savait que le risque a eu lieu au moment de la conclusion du contrat
(absence de probabilité). Cependant, on pourrait étre devant un risgue dit présumeé si,
au moment de la conclusion du contrat, les parties constatent I’ absence du risque e,
gu'il savere qu'il aeu effectivement lieu avant la conclusion du contrat d' assurance.
Motsclés:

Risgque présumé, conditions de la probabilité, contrat d'assurance routiére et maritime,
intérét de I'assuré, conditions de |'opération de transport.
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