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Le régime juridique de la sentence arbitrale électronique
(Etude comparative)

Résumé

L'arbitrage électronique est l'un des modes les plus rapides de réglement des
litiges. La décision tranchant un litige peut se faire par une sentence prise par le
tribunal arbitral par voie électronique. L'objet de cette étude est de founrnir quelques
précisions sur l'idée de la sentence arbitrale prise par voie électronique (Internet), ses
mécanismes, le régime de son exécution ainsi que les effets qui en résultent. L'étude
sera menée & la lumiére du doit d'arbitrage Jordanien de I'année 2001 et quelques lois
des pays arabes et étrangers.
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Mots clés
Sentence arbitale électronique, notification de la sentence, I'exécution de la sentence
arbitrale

Legal Regulation of Establishing Arbitral Decision in the Electronic Arbitration
(A Comparative Study)

Abstract

The arbitration-mail address of the quickest ways to settle disputes through the
rule-mail issued by the arbitral tribunal, which holds the consideration of the dispute,
a nd is considered the issuance of the arbitration award-mail of the most important
stages throughout the arbitration system, and the goal of this research to identify the
nature of the arbitration ruling mail and mechanism of issuance as well as the
implementation of the arbitration award-mail and its implications, in light of the
provisions of the Jordanian Arbitration Act No. 31 for the year 2001 and the laws of
Arab and foreign comparison shop, through the mechanism of the issuance of the
arbitration award-mail Kmbges first and the legal effects of the arbitration ruling mail
Kmbges second, and the study concluded the most important findings and
recommendations that have been reached them.
Key words
Electronic Arbitration. Arbitral Decision. The Segniater of Arbitral Decision.
Notificating of Arbitral Decision. Enforcement of the Arbitral Decision.
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53Place where award treated as made

Unless otherwise agreed by the parties, where the seat of the arbitration is in England and Wales or Northern

Ireland, any award in the proceedings shall be treated as made there, regardless of where it was signed,
despatched or delivered to any of the parties.
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5: Agreements to be in writing
(6) References in this Part to anything being written or in writing include its being recorded by any means.
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Article 9. Form requirements

2. Where the law requires that a communication or a contract should be in writing, or provides consequences

for the absence of a writing, that requirement is met by an electronic communication if the information
contained therein is accessible so as to be usable for subsequent reference.
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52 Form of award
(3) The award shall be in writing signed by all the arbitrators or all those assenting to the award.
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Article 9. Form requirements

3. Where the law requires that a communication or a contract should be signed by a party, or provides
consequences for the absence of a signature, that requirement is met in relation to an electronic
communication if:

(a) A method is used to identify the party and to indicate that party’s intention in respect of the information
contained in the electronic communication.
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77. Article 34. Application for setting aside as exclusive recourse against arbitral award

(1) Recourse to a court against an arbitral award may be made only by an application for setting aside in
accordance with paragraphs (2) and (3) of this article.

(2) An arbitral award may be set aside by the court specified in article 6 only if:

(a) the party making the application furnishes proof that:

(i) a party to the arbitration agreement referred to in article 7 was under some incapacity; or the said
agreement is not valid under the law to which the parties have subjected it or, failing any indication thereon,
under the law of this State; or

(i) the party making the application was not given proper notice of the appointment of an arbitrator or of the
arbitral proceedings or was otherwise unable to present his case; or

(iii) the award deals with a dispute not contemplated by or not falling within the terms of the submission to
arbitration, or contains decisions on matters beyond the scope of the submission to arbitration, provided that,
if the decisions on matters submitted to arbitration can be separated

from those not so submitted, only that part of the award which contains decisions on matters not submitted to
arbitration may be set aside; or

(iv) the composition of the arbitral tribunal or the arbitral procedure was not in accordance with the
agreement of the parties, unless such agreement was in conflict with a provision of this Law from which the
parties cannot derogate, or, failing such agreement, was not in accordance with this Law;
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