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The Legal Nature of the Provisional Application of International
Treaties

Summary:

The Provisional application of international treaties is a common practice in
international law, and it is governed by Article (25) of the Vienna Convention on the
Law of Treaties of 1969, according to which the treaty becomes valid as if it has
entered into force. Provisional applied treaties are legally binding, while another view
believes that Provisional applied treaties are not legally binding.

Keywords :
Treaties, provisional application, legally binding nature, Unilateral termination,
binding law.

La nature juridique de I'application provisoire des traités
internationaux
Résumé :

L'application provisoire des traités internationaux est une pratique courante en
droit international. Elle est régie par l'article (25) de la Convention de Vienne sur le
droit des traités de 1969, selon lequel le traité devient valide et produit ses effets
comme tout autre traité en vigueur. Les traités provisoires appligués sont, selon
certains, juridiquement contraignants; alors que d’autres estiment qu’ils ne le sont
pas.

Mots clés :
Traités, application provisoire, caractere juridiqguement contraignant, résiliation
unilatérale, droit contraignant.
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! Gaja, Provisional Application of Treaties, Report international on the work, Third session, Oxford,
New York, 2011, p. 56.

2 Eise Maan, Engagement non contraignantes, Le Report Delors, L’union économique et monétaire,
p. 41.

% Albane Geslin, Application Provisoire des traits, Publications de general international Public,
2005, pedone, p. 32.
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25 Matthew Belz, «Provisional Application of the Energy Charter Treaty:
Kardassopoulos v. Georgia, and improving provisional application in multilateral
treaties», Emory International Law Review, volume 22, p. 748.
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26 Anneliese Quast Mertsch, Op.cit, p. 129 — 131.
2" Harlan Cohen, «Finding international Law, Rethinking the Doctrine of sources», journal Faculty
Scholarship, volume 93, Georgia, 2022, p. 70.
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29 Dinah Shelton, ed., Commitment and Compliance Oxford, University, Press, 2000 p. 93.
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- Dariusz R. Kijowski, «The Principle of Legitimate Expectations and the Protection of Trust in the

Polish Administrative Law», Bialostockie Studia Prawnicze, Volume 23, Uniwersytet w
Biatymstoku,2018, p. 40.
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31 Robert Kiob, «Principles as source of international Law», Netherland international Law Review,
Volume 37, 2018, p. 114.

32 Schwarzan Berger, The fundmental prencipies of international law, Hague Academy of
international law, 1955, p. 295.
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