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About the Obstacles of Unconstitutionality Exception in the Light
of the Algerian Law’s Provisions

Summary:

Supporting unconstitutionality is one of the most important guarantees that
protect the rights and freedoms guaranteed by the constitution. In order to achieve
this goal, the Constitutional amendment of 2016 permitted the litigants within the
lawsuit to Challenge the constitutionality of legislative provisions before the regular
of administrative courts. This later will pass it to the Supreme Court or the council
according to the case which will in turn pass it to Constitutional Council if it meets
all the conditions and procedures stipulated by the membership law No 16-18.

Despite the importance of the law defining the conditions and procedures upon
which the application of unconstitutionality depends, these requirements carry several
obstacles that limit their overall effectiveness as a mechanism to address the
legislative requirements that violate the rights and freedoms of citizens guaranteed by
the constitution, then confiscate and preventing it from achieving constitutional
justice.

Keywords:

Constitutional, control, exception, Council, justice, rights, freedoms.

Des obstacles de |I'exception d'inconstitutionnalité a lalumiére du
droit algérien
Résumeé:

L'exception d'inconstitutionnalité est 1'une des garanties les plus importantes qui
protegent les droits et libertés garantis par la Constitution. La révision
constitutionnelle de 2016 a permis aux justiciables de contester la constitutionnalité
des dispositions 1égislatives devant les juridictions. Cette contestation est examinée
par le Conseil constitutionnel si elle remplit les conditions et les procédures prévues
par la loi organique n° 18-16.

Cependant, malgré I'importance du procédé quelques obstacles 1’entour qui sont
susceptibles d’en limiter 1’efficacité en tant que mécanisme répondant aux exigences
l1égislatives en termes de droits et libertés des citoyens garantis par la Constitution.
Mots clés:

Constitution, Contrdle, exception, Conseil, justice, droits, libertés.
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