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Abstract:

The principle of the guarantee is that it is not solidarity, in other words, the guarantor is

not bound by the debt of the guarantee unless the debtor himself does not fulfill it. As a reult,
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the creditor must first return to the original debtor, but if the debtor was unable to fulfill the
debt, the creditor may return to the guarantor.

However, with the agreement of the contracting parties or the text of the law, the
guarantee between the guarantor and the debtor may be made solidarity. In such a case, the
guarantor is obliged to fulfill the debt without being able to refuse the claim if it was first
directed to him by the creditor, that it is not permissible to claim him before the debtor’s
claim or payment of the execution procedures on his money for the right of dispossession or
the request to divide the claim between him and other guarantors, if any, because the
solidarity guarantee placed the guarantor in the position of the original debtor, and this is
contrary to the original, and the consequences of that are more severe on the solidarity
guarantor than the ordinary guarantor, and this is what the researcher will show through this
study.

Keywords: Surety, solidarity, guarantor, fidelity.
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