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Abstract:

France’s destructive crimes in Algeria, especially those related to chemical
weapons in the city of Laghouat in 1852, or the nuclear tests in 1960 and beyond
are considered one of the most complex issues of the times. There were thousands
of innocent victims, between chemical and nuclear, and rights were lost between
global bias and the failure of the French position.

That 1s why we dealt with the subject to clarify the crimes committed by France,
which claims to be power, but used the weapon of the weak to destroy people and
the environment.

Key words: chemical and nuclear, organized crime, international liability,

compensation.
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1- THE ENGINEER : laghouat ,according to the Times, The Times Newspaper, Feb, 17,
1882 , P121. Cf: On the conquest of Laghouat, see Brower (2009). On the town's Jewish
community, see Shepard (2010, pp. 34-35).

2- Edward M. Spiers : A History of Chemical and Biological Weapons, Journal Terrorism and
Political Violence ,Volume 28, Issue 1 ,London,2016, Pp 193-196.
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"It should be remembered that the French government worked closely with Israel to help Israel
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the country’s “Mr. Peace”, Shimon Peres".
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1. Pierre Castéra: Les professeurs de droit membres du Conseil Constitutionnel, Université de
Bordeaux, 2015, Paris, P303. https:// tel.archives-ouvertes.fr/tel-01280310, lundi 29 février
2016 , Derniere modification le : jeudi 6 juillet 2017 - 09:35:54. cf : Pervillé Guy: Yacono
Xaviery : De Gaulle et le FLN 1958-1962. L'échec d'une politique et ses prolongements,
Outre-Mers. Revue d'histoire, N°=295, Année 1992, p 265.

2. Jean—-Damien P : Les moyens de la puissance : Les activités militaires du CEA, 1945-
2000, Paris, Fondation pour la recherche stratégique et Ellipses, coll. « Perspectives
stratégiques », 2001, P 268.
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1.Ibid.
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1. Les bombardements atomiques d'Hiroshima et de Nagasaki, ultimes bombardements
stratégiques américains au Japon, ont lieu les 6 aotlt et 9 aout 1945 sur les villes d'Hiroshima
et de Nagasaki.

2. Art. 43. The authority of the legitimate power having actually passed into the hands of the
occupant, the latter shall take all steps in his power to re-establish and insure, as far as
possible, public order and safety, while respecting, unless absolutely prevented, the laws in
force in the country.

3. Convention (IIy with Respect to the Laws and Customs of War on Land and its annex:

Regulations concerning the Laws and Customs of War on Land. The Hague, 29 July 1899.
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Candg ¢ paniall 2 ZOlll £ 5 Ll s Guadd) Jsall dac Aygsill laill o lgdl ol 1955
The Treaty has not been agay) e xig ol Luijp Ll 1963/08/14 syl jihall lele
Al ol daay dgeal) el Bleiall Lglalade (3adai 3 <oyainl 5 signed by France
ade (gyw L 13 Aalal) z ) eled @y b La ggasl) 23 g olie Gla) ) dsall

e PleYly camsiall (alialy Galdll Slely Ailal il Slaia ey 1864 e 22 =
LAliladl Aadall 3 3aaall Gl (e Wyt ¢ Cilgin (uad 3aad bl (e ol yadially chld el (3
Andrew Webster: Hague Conventions (1899, 1907y |First published: 13 November 2011
https://doi.org/10. cf : Yoram Dinstein : The Conduct of Hostilities under the Law of
International Armed Conflict, Cambridge University Press, Third Edition,2004, P

1. December 2012, [on the report of the First Committee (A/67/409)] 67/35. Measures to
uphold the authority of the 1925 Geneva Protocol, General Assembly ,Sixty-seventh session
,A/RES/67/35 |4 January 2013,Ppl1-2. Cf “A/RES/55/33, A/RES/57/62, A/RES/59/70,
A/RES/61/61, A/JRES/63/53, A/IRES/65/51.”

2. Organisation for the Prohibition of Chemical Weapons, 2020.

https://www.opcw.org/chemical-weapons-convention.

3. Geneva Protocol 1925 : Protocol for the Prohibition of the Use in War of Asphyxiating,
Poisonous or Other Gases, and of Bacteriological Methods of Warfare The 1925 Geneva
Protocol prohibits the use of chemical and biological weapons in war. The Protocol was
drawn up and signed at a conference which was held in Geneva under the auspices of the
League of Nations from 4 May to 17 June 1925, and it entered into force on 8 February
1928.

4. Organization for the Prohibition of Chemical Weapons, 2020,0p-Cit.

5. Treaty Banning Nuclear Weapon Tests in the Atmosphere, in Outer Space, and Under
Water, Signed at Moscow August 5, 1963, Entered into force October 10, 1963, Signature
Algeria Date of 08/14/63.
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1. Bureau Of Arms Control, Verification, And Compliance : Treaty Banning Nuclear Weapon
Tests in the Atmosphere, in Outer Space, and Under Water, Signed at Moscow August 5,
1963 Entered into force October 10, 1963 https://2009-2017. State . gov | t [avc | trty
/199116 .htm.cf : https://www. Ourdocuments .gov/ doc. php?flash-false&doc=95#

2. Opened for signature in 1968, the Treaty entered into force in 1970. On 11 May 1995, the
Treaty was extended indefinitely. A total of 191 States have joined the Treaty.

3. Ramesh Thakur : Japan and the Nuclear Weapons Prohibition Treaty: The Wrong Side of
History, Geography, Legality, Morality, and Humanity, Journal for Peace and Nuclear
Disarmament Volume 1, Issue 1,The Research Center for Nuclear Weapons Abolition,
Nagasaki University RECNA) Japan ,2018 , Pp 11-31.

4. Ibid : PO1.

5. Alexei Arbatov and Vladimir Dvorkin, eds., Nuclear Proliferation: New Technologies,
Weapons, Treaties (Moscow: Carnegie Moscow Center, 2009), 85-103; Alexei Arbatov,
Vladimir Dvorkin, and Natalia Bubnova, eds., Missile Defense: Confrontation and
Cooperation (Moscow: Carnegie Moscow Center, 2013y, 183-225.cf:Alexei Arbatov,
“Smena prioritetov dlya vykhoda iz strategicheskogo tupika” [Changing Priorities for the
Sake of Escaping the Strategic Dead End|, Mirovaya ekonomika i1 mezhdunarodnye
otnosheniya 6 (2014y: 3—17.cfAlexei Arbatov, Vladimir Dvorkin, and Natalia Bubnova,=
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@lue in lgie S sda B ol e s G e Wl QL (Ul G 5y bl Lils
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a1 Cagia il b lde (aeaial) Anlaal) aia S Ll Ly ¢ Ay ull 50l el
cailadll e de gene Ciia L35S (1949 il
Rationae Personnae .aidll jLaal) : &Y Eingall

aial e &y il The United Nations Charter sasidl add) bue ) g salls
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=eds., Nuclear Reset: Arms Reduction and Nonproliferation (Moscow: Carnegie Moscow
Center, 2012y, 204-218.
sy (e cllia G V) Al s laay Ralall A8WY) 5 JY) Sl Sl on paolad 2 al) 1
ASaY willan raadd JsSisoll HlSaT Cadds PIA e Algpeaall Liial) Al ) yal) Gilagly suladd)
)yl ol L ele ¥l gl GLLY (e o3 ol aasY 4 ' 555 35 sald) duald A8l
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~Besty.Baker: legal Protection For The Environment Times Of Armes Conflicts , virginia,JIL,
Vol 33,N°=21993, P 350.
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Ol & 0l BlSa 3)S8 ~pk g 0 sl sl elgil UKD e aaed) aa 13
4 Calide gamsall S Ols ¢ The status of the individual in international law J.ll
e A e iy Ldld e il g baall 1 ¢ Sglal) 03 e s 28l aiag (A (aleas e O
Bl Lo les aliie alaa¥) G ol World War 11 45t udlall Coall aey Lagiad o)l
agia e L ¢ Violence Caiall (o chlelaalls a1 Glea cannal 130 ¢ dgluay) a8l
International i)l sl gl (e sadived) Aol Gleleall Cleginse aal cagial Sy
daalaall clalily) 134 « Jus cogens 3y aclgll o e3aS L Casiaally customary law
S s LeisS Gli Lgd amy o 1A oyl il Gia o L o Treaty obligations
sy Jsall claldial (e a5 Outside the jurisdiction of states Jsall ailadll 23yl
Sl e a8 laie ba pad cilakaiall
—luid — yedidll ssal Cua (1852 Ayl Laghouat Lalel) e 4 ads Al el b
O agiinne e Gemiladd) Sl (e s daglie dgagd cdyslaasl) ASEED daluY) 5 Qi) e gl
Ay o ely i Al 5 dyshesl dengd) ol (Jadll LS Cely Al Gleaa 3ae Laa
Al Al Auedaiul g PA (e Planning it before the war cujall Ji | Jalaa ) Aduis
A S Adhiall Zoilae Auhy A6 Cuae 1844 2an Genéral Marimushe (isale Jhial) e
Generals Luid i lyn aca Ll (e daglie cangd LalseY) dnae of o (s 13y g Dlia)
O pal lgie — Ll V) daslia Ly caajdl Al s o4 Y] axy 5 <Ll 5 U of France
1875 Ale A 1851 4w 24 caaly Al )¢

il Gl e 20sSh cdiaall OISl dlaxd By e Gl a8 Ly lyacasdl) Ll
Général ()lSun J)yiall 5 Général Pelissier il Jlypall 3lé 5 Géneral Yusuf cauga

1. Ian Brownlie : The Place of the Individual in International Law, Published Virginia Law
Review, Vol 50, No=3 (Apr., 1964y, pp. 435-462.ct Alexander Orakhel ashvili: The
Position Of The Individual In International Law, Published by CWSL Scholarly
Commons, California Western International Law Journal, Vol. 31, No. 2,Usa, 2001, P241-
242,

2. Liste des corps de troupes qui ont pris part au siege de Laghouat : Détachements des ler, 3e

et 4e régiments d'artillerie, Détachements du 3e du génie, 50e de ligne, un bataillon,
lieutenant-colonel Gérard, 60e de ligne, deux bataillons, colonel marquis de Linieres, ler

régiment de zouaves, un bataillon, commandant Barrois.=
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Le alyee aiLlls ¢ colonel Jean Joseph Gustave Cler K as.ll 3 ¢ Bouscaren
¢dadae alaidl ¢ le commandant Malafosse (.s8¥W a1l ccommandant Morand
Lieutenant. Auguste Désiré Louis Marie IEJ'M\ 2368 (A BLdll agia sLi Laliaidl Ll
wusl a5l ¢ caporal. Joseph Vincendon 2 sdiaid Cayjsa inyell « Lemontagner
dal e culs LK ¢ Lieutenant.Louis Charles Auguste Morand *yse cave sl 51l
Lot (5 3600 Jeal (0 a8y sa5 Jalse V) Aae (e g 2300 3 A paall Craneny c3gusll Slanind
& 4bxa Bouscaren (y)\Sus dhiall (&1 Ll deal)l Ay 43 Sl gl 36
Aol ssall g Lalall e g sana

sw ol LY 8 dals Sl JS il leie 'Gaffarel Jylie wii bl S 8
Chiall AaSl) ezl Jsall Climg A4k L) LA byieell CulS Ll B 256 asll
L'Holocauste cuusSslsell " 2. 55 duclaa yilia ... didxial)

= 2e régiment de zouaves, deux bataillons, lieutenant-colonel Clerc, commandants Morand et
Malafosse, Le ler bataillon d'infanterie légere d'Afrique (zéphyrsy, commandant Liébert, Le
bataillon de tirailleurs indigenes d'Alger, commandant Rose,Un détachement (une
compagnie) des tirailleurs indigenes de Constantine, Quatre escadrons du 2e de chasseurs
d'Afrique, colonel Rame, Deux escadrons du ler de chasseurs d'Afrique, colonel Lichtlin,
Deux escadrons du ler de spahis, commandant de Francq, Deux escadrons du 2e de spahis,
commandant de la Tour-Landon. Cf: http://military-photos.com/laghouat.htm

1. Lieutenant. Auguste Désiré Louis Marie Lemontagner: Né le 4/1/1825, cet officier est sorti
du rang, Il a rejoint le 2e régiment de zouaves en 1852 lors de sa promotion comme
Lieutenant. Le 4/12/1852, il est blessé lors du siege de Laghouat d'un "coup de feu au dessus
du téton droit", Il sert ensuite au sein du méme régiment en Orient ou il est blessé.Ibid

2. caporal. Joseph Vincendon: N¢é le 8/10/1833, Vincendon est caporal au 2e Zouaves le jour
du siege de Laghouat, Il est chargé de construire le bucher dont la mise a feu signalera aux
troupes le début de 1'assaut.Ibid.

3. Lieutenant.Louis Charles Auguste Morand: C'est le fils du général Morand qui s'illustra sous
le Premier empire. Il est né le 20/12/1813 a Mayence , Lieutenant au 2e régiment de
Zouaves, il s'élance a I'assaut de la ville aux cotés de son frére ainé, commandant le bataillon,

Il y est blessé a ses cotés et est promu Capitaine en récompense de son attitude. Ibid
c‘_g‘)h'aaj\ ébﬁ:\}“ Aj;..n ‘“'é)A.ﬁuA.“ ?.‘i))% K] ;.m.ﬁ\ 2\.“5&9 O 61852 Jauad 04 kbéiﬂ Z\SJ!.A" I’\A_\..)S C\:ﬂa}a 4
15-14 2017 e 03 23al) csjlianll 5 L) aslall 3 Candl Kpe e i

5. In 1852 a massacre was perpetrated in laghouat , which was bombarded for three hours .

Gaffarel described the macabre scene:=
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Jad *Jsha AK150 5 e IS 304 — ial) ddais — Ayl dihie e 2oy O 38 IS Gl
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- when we had to bury the dead were so numerous that in some streets they were like
barricades. We used forage ropes and horse harnesses; the men harnessed themselve onto
them and we threw the bodies anywhere we could , especially into wells .a single well took
256 of them. and alleg described the day following the laghouat massacre:

’

for days , the city of the desert smelled of putrefying bodies . clouds of crows and vultures

flew over laghouat as over a big mass grave and the soldiers organized hunts to clear the sky
of them. Henri Alleg : la guerre d’algerie, vol 01, P80. Cf : A.Aroua : translated by J.
hamani-Auf der Maur: Reading Notes On Fren Colonial Massacres In Algeria, Hoggar
1999,P1048. www . hoggar.org.
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S LAt 5 ol Gl bt Ll deSall 5 Lle Gaaed ) il S
02 salall & Loaysmilly Calfie V) o5l alie) Jadlly & o dpalus (5 ol Aygsill Lepplas o Caias
058 oF s 53 50l — 2013 sawss 18 b zy5al) 1168/2013 85 o5 Cangay Alaeal
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) el aaes Ll Glall axe il Al 1907 Al 28lY) 5 1899 Y aglal il .
) Ji@ll ane g adle 45l
2. « les Etats nucléaires doivent élaborer des doctrines militaires pour assurer leur sécurité sans
recours aux armes nucléairesy. Cf : Conclusion de Dominique Lalanne président
d’Abolition des armes nucléaires,Colloque Vers un monde sans armes nucléaires ? ¢ 16
janvier 2009.
3. Le Premier ministre, Sur le rapport du ministre de la défense, Vu le code de justice
administrative ;
Vu laloi n® 71-498 du 29 juin 1971 modifiée relative aux experts judiciaires, notamment son
article 2 ;
Vu la loi n°® 2000-321 du 12 avril 2000 modifiée relative aux droits des citoyens dans leurs
relations avec les administrations ;
Vu la loi n° 2010-2 du 5 janvier 2010 relative a la reconnaissance et a l'indemnisation des
victimes des essais nucléaires francais ;
Vu le décret n° 2006-672 du 8 juin 2006 modifié relatif a la création, a la composition et au
fonctionnement de commissions administratives a caractére consultatif, notamment ses
articles 9 a 14 ;
Vu l'avis du Conseil supérieur des tribunaux administratifs et des cours administratives d'appel
du 9 décembre 2009 ;Le Conseil d'Etat (section de I'administration) entendu,
Décrete :Décret n° 2010-653 du 11 juin 2010 pris en application de la loi relative a la
reconnaissance et a l'indemnisation des victimes des essais nucléaires francais,JORF n°0135

du 13 juin 2010 page 10913 texte n° 10
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1. AUDIENCE : Du Jeudi 26 Février E 2009, 15 H, Cour D’appel De Paris, CIVI TGI,
premiere chambre, section B, boulevard du Palais, Paris.

2. Article 1": Toute penonne ayant été exposée A des rayonnements ionisants au couls des essais
nucléaires {iar¢ais, souffrant d'une maladie radio-induite résultant directement de cette
exposition peut obtenir la réparation intégale du préjudice subi dans les conditions prér,ues
par la présente loi.

Elle doit avoir résidé ou séjoumé ; Au Sahara, entre le 13 féwier 1960 ct le 31 decernbre 1961
au Centre saharien des expérimentations militaires ou entle le 7 novembre 196l et le 3l
décsmbre 1967 au Centre tl'expérimenlarions militaires des oasis, Ou En Polynesie francaise,
entre le 2 juillet 1966 et le 31 décernbre 1998 dans les atolls de Mururoa et Fangataufa ou
dans d'autres zones de Polynésie francaise, précisees par décret, e-ntfe le 2 juillet 1966 et 31
decembre 1974.

Sila personne est décfiée, la dernande peut étrc présentée par ses enfants, son conjoinl,

concubin ou partenaire lié par un pacte civil de solidarité

142 2020y (05) oot suadt D1geY1 [ gl malodt Spall dmslendly i) pahall B a3 YN Em Ul Uos



— Culpd —olE) — Ll Y Al duln = iball & Al 5 A gl iyl Hlexinl) Al
Shay jalall Lo

Pha chiaa Al 3kl @Eall GalieY) ) a ¥ 13 ol g g e sl o (e Galial LS

oe Al (M Wadss shasall 81996 " U il chaa 4 1960 (e sf) Lle 36

Pl

Rationae Materea s gagall jlrall :aall)l Ciasal)

prl S8 pumy applan (& e JGlLy Addsn dalsiae dgag o sl G glall o leas 3

@Ayl mhoai b Joall (gl g pgpda e Jad GlSH) el caniy () Al dunsa

G psasall aglgln o aeaph 8 osaling (K1 Odadl) i gigalse b CSE) ) Asally Gal

ol il sl Jeo caalsd @llgul e Lim i) saaal) 283l Ll 55 " De Arechaga

George Wi ' Al e gadiy 3al @Al ) uall WS Wadla) 4y o ellgny) 4l cauy 3

Aoy o155 ey 2 sl dgsedl ol "5k Scelle

(godiall pe Jeadl Bla 8 ol Laaas A sall A ghusall Caplaill (amy (30 )S3 2085 Lo PlA (1

Oaidall 8 3 Cilexin) A5l 30l iy 3 " Chloroforum ag)sysiSh " o alae e

ApSae (alel clain) ) Ayl Olatl) 13 ¢nuih GaSae U8 (e L) duae Jial

Cheyd e Jldl eb iy by Ahae e caite 5 Galiies Lo Gued b guSue U8 e

P LIS CLISEY) (o degana it O L o sl A gpanal) o8 Y (s il

A o L lgimd ) Gopalls 1852 diw s aly il ol Lalus o1 s Jg¥1 ,a¥1 -1
Ciopall Jie lebie auiads Gilss o s LY Aegphia Joi Jilall e ein (A (I Ll
1830 i P! ca danalall jihall & latie (S clgdan ) coldlay) ) 5,89

1. Bruno Barrillot préface de Christiane Taubira: Victimes des essais nucléaires : histoire d’un
combat, Observatoire des armements, Lyon, février 2010 .

2. Le secrétariat de la présidence collective : Michel Verger président de I’Aven, Héléne Luc
sénatrice honoraire , Patrice Bouveret président de 1’Observatoire des armements /
CDRPC: Documents Joints : - « Un regard sur le “seuil” », contribution de Claude
Parmentier - Contribution de Me Jean-Paul Teissonniere - Texte de I'avant-projet de loi
en date du 30.01.2009 ¢ Proposition de réforme 09-R02 du Médiateur de la République

3. ch.Rousseau : la Responsabilites International, cours de droit Public de la facultede droit ,
Paris ,1960,P07.
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1. Art. 43. Ibid. “ Settler domination of Algeria was not secured, however, until the fall of
Napoleon III in 1870 and the rise of the Third Republic in France. Until then Algeria
remained largely under military administration, and the governor-general of Algeria was
almost invariably a military officer until the 1880s.” cf.
https://www britannica.com/place/Algeria/Colonial-rule.
oa 2001 @l ¢ Ayl Lagll ¢ V) Aadall el g8 8 alad) Vel Gl o) Cajle ol 2
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3. Clyde Eagleton: The Responsibility of States in international law, Edition , New York

University press, New York, 1928 P389.
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Cf: Brahimi, Abdelhamid : Fi aslil azma al jazairiya, 1958-1999 [At the Root of the

Algerian  Crisis, 1958—-1999], Centre for Arab Unity Studies, Beirut, 2001.
4. Y.IL.C:1969, Vol 02,P145.
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4. Article 35 | Link | —— Basic rules : A. In any armed conflict, the right of the Parties to the
conflict to choose methods or means of warfare is not unlimited.

B. It is prohibited to employ weapons, projectiles and material and methods of warfare of a
nature to cause superfluous injury or unnecessary suftering.

C. It is prohibited to employ methods or means of warfare which are intended, or may be
expected, to cause widespread, long-term and severe damage to the natural environment. Cf :
Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the
Protection of Victims of International Armed Conflicts (Protocol Iy, 8 June 1977.

5. Article 55 [ Link | -- Protection of the natural environment : 1. Care shall be taken in

warfare to protect the natural environment against widespread, long-term and severe damage.

This protection includes a prohibition of the use of methods or means of warfare which are =
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.crimes against humanity *

- intended or may be expected to cause such damage to the natural environment and thereby to
prejudice the health or survival of the population.
2. Attacks against the natural environment by way of reprisals are prohibited. Cf': Ibid.
1. Jean-Pierre Beurier : Droit international de I'environnement, Etudes internationales, 4e
édition, Pédone, Paris, 2010,P1023.
330= 1984 (03 dahall ¢ jaaY) Cadiall dleall Laalll Cavia ¢« 1949 Cavia d38l6) ) Gléleay) €65 22
3. Besty Baker: Legal Protection For The Environment TimesOf armes Conflicts , J.I.L.,Vol
33, N°=2, Virginia, 1993, P 350.
4. Article 7 : Crimes Against Humanity : cf : William Schabas, Unimaginable Atrocities —
Justice, Politics, and Rights at the War Crimes Tribunals, Oxford University Press, 2012 — =
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= p. 51-53. cf: M. Cherif Bassiouni, Crimes Against Humanity in International Criminal
Law, Martinus Nijhoft Publishers, 1999, p.62
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