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Abstract:
Arbitrability means the extent to which a dispute can be settled by
arbitration. It is noted that the keenness of foreign investor institutions to
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adhere to the condition of resorting to this method of settling disputes aims
to exclude the application of the rules of national law applied by the
competent national judge. On this basis, the substantive rules that apply to
the dispute are mostly the rules of international commercial norms and the
regulations of centers and agencies. International arbitration, and
accordingly the adjudication will be in accordance with the philosophy of
arbitration and its natural methodology as a "conventional™ system for the
settlement of disputes. This article has shed light on the areas of
implementation of arbitration and the effects of resorting to it in
administrative contract disputes. It concluded that it is necessary to
reconsider the formulation of national legal texts, especially those related to
arbitration, and the need to prepare national arbitrators, taking into account
the reality of competition and the commercial nature of international
arbitration institutions. Keywords: arbitration, arbitrability, administrative
contracts, national judiciary.
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"On ne peut compromettre sur les questions d'état et de capacité des personnes, sur celles
relatives au divorce et a la séparation de corps ou sur les contestations intéressant les
collectivités publiques et les établissements publics et plus généralement dans toutes les

matiéres qui intéressent I'ordre public....".

tk b e sl (B 056 0 L2197-6 55U a5 12

"Par dérogation aux dispositions du premier alinéa de I’article 2060 du code civil, le
recours a I’arbitrage pour le réglement des litiges opposant les personnes publiques a
leurs cocontractants dans I’exécution des marchés publics est possible pour les litiges

relatifs a 1’exécution financiére des marchés publics de travaux et de fournitures de
I’Etat..."
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