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Abstract:

The main objective of this study is to explain the legal basis adopted by the
Palestinian legislator for the responsibility of the Keeper of Mechanical Objects
and Machines, and the concept and conditions of security responsibility, This study
was divided from two to two, the first looking into the responsibility of guarding
things and their conditions, The second is the legal basis on which the keeper's
responsibility is based, Especially given the turmoil in Palestinian civil law over its
adoption of the theory of harm as a general basis, As a general basis for
compensation for tort liability on the one hand, And then he contradicted it when he
made discrimination responsible elsewhere, And so when he talked about the
foreign cause as an impediment to default liability. It opposes objective theory,
according to which responsibility is achieved even If the damage was caused by a
foreign cause, It shows to some that the Palestinian Civil Code has adopted the
theory of damage in compensating for the responsibility of the keeper of things, One
of the most important findings of this study is that the legislature has not reached
the point of Modern legal thought regarding the introduction of article 197 of the
Civil Code into all things, It's a narrow concept where things need special attention,
However, he assumed this requirement in mechanical machinery, The responsibility
of the guard is also established in Palestinian civil law, It is based on a presumed
error of which a presumption cannot prove otherwise, And it goes above it if it
proves that the damage was caused by an alien who has no hand in it, and that's
only force majeure, or the fault of the injured or the fault of the third party, One of
the most important recommendations we have made in this study is, The need for
the legislator to abandon the phrase (which requires special attention to be
guarded) in article 197 of the Civil Code, Modification of the material to (whoever
guarded something is responsible for the damage caused by this thing, etc.), The
need to explicitly state its point of custody is the effective control of its material and
moral components.

Keywords: Keeper of things; supposed error; effective control ; liability ;
compensation.
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