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Abstract:
The study aims to bridge the legal gaps in Palestinian law in

this issue and to find solutions to them in other laws that I will
compare with, in addition to highlight the role of Islamic sharia in
protecting the rights of people and holding responsibility for
violating them. The problem of the study is in determining whether
the doctor is entitled to criminal liability due to his malpractice or
not. In order to achieve the main objective of the study, the
researcher used the comparative approach as well as the descriptive
and analytical approach through the analysis of legal texts. The
study is concluded with a set of results, the most important of which
are: The Islamic sharia considers that a person who practices the
profession of medicine without being a doctor or known to be a
doctor, and this results in actual harm, entails the necessity of
ensuring the harm caused. The Palestinian legislator and the
Egyptian legislator have agreed that it is not considered harm when
the doctor or the surgeon does not hold the accountability for failing
in treating his patient, whether total or partial recovery. The doctor
does not undertake to lead the patient to recovery, rather all that the
doctor commits to is to exert due care for the sake of his patient to
recover
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