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Guardianship in the marriage contract between the supremacy of
divine legislation and the supremacy of positive legislation
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Abstract:

The subject of guardianship in the marriage contract is a thorny and
complex one, which defines doctrinal differences associated with the
determination of the status of the guardian in the marriage contract between the
pillar and the condition, as well as his powers to marry those in his jurisdiction.
The trends in doctrine have had a clear impact on Algerian family law 84-11.

However, the Algerian legislature's amendment of the Family Code to the
05-02 Ordinance of 27-02-2005 contains extraneous provisions on Algerian
society, which is based on its Islamic origin.

Key Words: Islamic law, Islamic jurisprudence, family law, marriage contract,
guardianship in the marriage contract.
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