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The penal legislator, as stated in the texts, takes fundamental account of
the element of the family, hence his interest in it, and that of the fact that the
family is a domain of the lawless. Family relationships are vulnerable to
influences, and the legislator takes them as they are and crystallizes them in the
form of perjury, criminalization, dilution or hardening.

Family crimes are numerous and different, but the study was limited to
some of them, such as violence against women, family murder, domestic violence,
incest, infidelity and the phenomenon of the violence of the descendants on the
ascendants and vice versa. In the face of this diversity of offences, the question
asked is how can the family benefit from criminal regulation when it is
characterized by a framework that is difficult to limit and control? And how does
her criminal protection find place when she is both a contributor and an obstacle
to punishment? By virtue of the fact that the Penal Code adopts a certain policy
that acts in two respects, flexibility and rigour; the first, essential to protect the
bonds of the family to break, and the second, necessary to preserve the
community.

Thus, it is clear that the Penal Code in the area of the family is
characterized by its flexibility, sometimes rigorous, sometimes relentless, it
sometimes broadens the protection of the family as it shrinks it because of the
related family intimacy.

Key Words: Family, society, law, sanction, softening, hardening.
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1996, p. 135.

3 Cf. J. CARBONNIER, Flexible droit, 10°™ éd., L.G.D.J., Paris, 2001, pp. 25 et s.

4 Cf. I. CARBONNIER, Droit civil, t. 2, la famille, I’enfant, le couple,208™ édit., P.U.F.,
Paris,1999,p.10.
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2° Au préjudice de son conjoint, sauf lorsque les époux sont séparés de corps ou autorisés a résider
séparément.

Les dispositions du présent article ne sont pas applicables lorsque le vol porte sur des objets ou
documents indispensables a la vie quotidienne de la victime, tels que des documents d'identité,
relatifs au titre de séjour ou de résidence d'un étranger, ou des moyens de paiement".
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.28.0a 40. 22e 2015/07/29

2015/07/19 .y «Jakall dlany 3laidl) 2015/07/15 b #o5al) 12/15 28y 05 (50 115 ) 110 e sl *
4.2 39, 2

5 A titre comparatif, v. D. TCHOUAR, La médiation pénale en matiére familiale en droit francais,
Revue Méditerranéenne de Droit et d’Economie, 2018, V. 3, n°® 2, pp. 1-26.
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L Cf. J. CARBONNIER, Flexible droit, 7°™ éd., L.G.D.J., Paris, 1992, pp. 199 et s.
(Agide dpadd g (5 sinn padd gl Lo B ul) (andl ydic) 35 13
R. SAVATIER, Une personne morale méconnue : la famille en tant que sujet de droit, D. 1939,
Chr. 49.
2 Cf. J. CARBONNIER, Droit..., op. cit., Flammarion, Paris, 1996, p. 137.
e cduaitll ¢ oasi il 43l dlaxios llaaadl) 13 3
M. L. RASSAT, op. cit., p. 647; G. CORNU, Droit civil, la famille, 8™ éd., Montchrestien, Paris,
2003, p. 10.
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4 Pour plus de détails, cons. Ph. CONTE, Droit pénal spécial, 5°™ édit, Lexis Nexis, Paris, 2016,
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