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Abstract :
The offense of disclosure of professional secrecy
provoke practical problems because of the legal,
jurisprudential and judicial difterence concerning
the criminal intent in which this crime is assessed.
difference finds its justification in the  The
crime 1s difference in the sentence for which the
determined compared to other crimes of the same

type, as  well as  the  purpose  of
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permissibility, crime, forgiveness,attempted
initiation of the public trial and its impact on the
patient,victim of this rights of the psychiatric
its  implications for medical crime,and
insurance. The most important conclusion of this
study is that the offense of disclosure professional
secret is one of the professional errors committed
criminalization and its by the psychiatrist,its
description as a voluntary act produces legal eftects
in terms of criminal liability as well as liability of the
doctor and the psychiatric patient, which is the loss
of insurance Because the establishment of the
criminal liability of the psychiatrist for the oftense
of disclosing professional secrecy assesses his civil
liability, but his insurance 1is cancelled if we
consider it a deliberate offense, likewise, in the
absence of his criminal liability, the civil action 1is
consequently abandoned on the grounds that the
fault is not proven and the insurance is canceled
with it, and this is way harming the interest of the

psychiatrist in the first and harming the interest of
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the victim in the second and vice versa if we

consider it an unintentional crime.

Since medical insurance is a legal guarantee to
compensate for medical errors which are in the
interests of both the doctor and the psychiatric
patient, the first priority is that this crime be based
on error and not intentionally because the risk of
disclosure of the patient professional secrecy often
exists and it is difficult to determine criminal
liability despite the occurrence of damages on both
sides, in accordance with the legislative objective of

imposing compulsory medical insurance.

Keywords :Disclosure of the professionel secret,
psychiatric patient, criminal intent, criminal will,

medical insurance .
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