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Abstract :

Since the 1970s there has been a growing recognition of the link between environmental
concerns and human rights. In the 1992, at the United Nations Conference on Environment
and Development or “Earth Summit” in Rio de Janeiro, this link was formally made when 178
Governments adopted the Rio Declaration on Environment and Development, which is still
seen as a landmark declaration today.

In 1998, the Governments of the United Nations Economic Commission for Europe
adopted the Aarhus Convention. It remains the only internationally legally binding treaty
enshrining Principle 10 of the Rio Declaration. Strong links between human rights and
environmental protection widely acknowledge.

Key words: Environment; Protection; Sustainable Development, Aarhus Convention.
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L_Protecting your environment: The power is in your hands - Quick guide to the Aarhus
Convention, April 2014, p11.
https://mwww.unece.org/fileadmin/DAM/env/pp/Publications/Aarhus_brochure_Protecting_your_envi
ronment_eng.pdf

2-Principle 10 of RIO DECLARATION ON ENVIRONMENT AND DEVELOPMENT:
“Environmental issues are best handled with the participation of all concerned citizens, at the
relevant level. At the national level, each individual shall have appropriate access to
information concerning the environment that is held by public authorities, including
information on hazardous materials and activities in their communities, and the opportunity to
participate in decision-making processes. States shall facilitate and encourage public
awareness and participation by making information widely available. Effective access to
judicial and administrative proceedings, including redress and remedy, shall be provided”.
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L. Convention on Access to Information, Public Participation in Decision-making and Access to
Justice in Environmental Matters. done at Aarhus, Denmark, on 25 June 1998;
https:/Amww.unece.org/fileadmin/DAM/env/pp/documents/cep43e.pdf
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L. Yves JEGOUZO:«LA PARTICIPATION DU PUBLIC INCIDENCES D’UN
PRINCIPE DE PORTEE INTERNATIONALE SUR LE DROIT FRANCAIS DE
L’URBANISME ET DE L’ENVIRONNEMENT », Cette étude a été réalisée a I’occasion
d’une série de séminaires organisés par le SERDEAUT a I’attention de juges thailandais
venus ¢€tudier le droit frangais et européen de I’environnement, p5.
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Protecting your environment: The power is in your hands - Quick guide to the Aarhus : JM\
Convention, April 2014, p11
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5. Article 8 of the Aarhus Convention: “Each Party shall strive to promote effective public
participation at an appropriate stage, and while options are still open, during the preparation
by public authorities of executive regulations and other generally applicable legally binding
rules that may have a significant effect on the environment. To this end, the following steps
should be taken: (a) Time-frames sufficient for effective participation should be fixed; (b)
Draft rules should be published or otherwise made publicly available; and (c) The public
should be given the opportunity to comment, directly or through representative consultative
bodies. The result of the public participation shall be taken into account as far as possible .
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L. Article 1 of the Aarhus Convention: “ In order to contribute to the protection of the right of
every person of present and future generations to live in an environment adequate to his or her
health and well-being, each Party shall guarantee the rights of access to information, public
participation in decision-making, and access to justice in environmental matters in accordance
with the provisions of this Convention”.

2. Article 2 paragraph 3 of the Aarhus Convention.

5. Article 4 of the Aarhus Convention:”1. Each Party shall ensure that, subject to the
following paragraphs of this article, public authorities, in response to a request for
environmental information, make such information available to the public, within the
framework of national legislation, including, where requested and subject to subparagraph (b)
below, copies of the actual documentation containing or comprising such information:

(a) Without an interest having to be stated; (b) In the form requested unless:

(i) It is reasonable for the public authority to make it available in another form, in which case
reasons shall be given for making it available in that form; or

(ii) The information is already publicly available in another form.

2. The environmental information referred to in paragraph 1 above shall be made available as
soon as possible and at the latest within one month after the request has been submitted,
unless the volume and the complexity of the information justify an extension of this period up
to two months after the request. The applicant shall be informed of any extension and of the
reasons justifying it.

3. A request for environmental information may be refused if:

(a) The public authority to which the request is addressed does not hold the environmental
information requested; (b) The request is manifestly unreasonable or formulated in too
general a manner; or (c) The request concerns material in the course of completion or
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concerns internal communications of public authorities where such an exemption is provided
for in national law or customary practice, taking into account the public interest served by
disclosure.

4. A request for environmental information may be refused if the disclosure would adversely
affect:

(a) The confidentiality of the proceedings of public authorities, where such confidentiality is
provided for under national law; (b) International relations, national defence or public
security;

(c) The course of justice, the ability of a person to receive a fair trial or the ability of a public
authority to conduct an enquiry of a criminal or disciplinary nature; (d) The confidentiality of
commercial and industrial information, where such confidentiality is protected by law in order
to protect a legitimate economic interest. Within this framework, information on emissions
which is relevant for the protection of the environment shall be disclosed; (e) Intellectual
property rights; (f) The confidentiality of personal data and/or files relating to a natural person
where that person has not consented to the disclosure of the information to the public, where
such confidentiality is provided for in national law; (g) The interests of a third party which
has supplied the information requested without that party being under or capable of being put
under a legal obligation to do so, and where that party does not consent to the release of the
material; or (h) The environment to which the information relates, such as the breeding sites
of rare species.

The aforementioned grounds for refusal shall be interpreted in a restrictive way, taking into
account the public interest served by disclosure and taking into account whether the
information requested relates to emissions into the environment.

5. Where a public authority does not hold the environmental information requested, this
public authority shall, as promptly as possible, inform the applicant of the public authority to
which it believes it is possible to apply for the information requested or transfer the request to
that authority and inform the applicant accordingly.

6. Each Party shall ensure that, if information exempted from disclosure under paragraphs 3
(c) and 4 above can be separated out without prejudice to the confidentiality of the
information exempted, public authorities make available the remainder of the environmental
information that has been requested.

7. A refusal of a request shall be in writing if the request was in writing or the applicant so
requests. A refusal shall state the reasons for the refusal and give information on access to the
review procedure provided for in accordance with article 9. The refusal shall be made as soon
as possible and at the latest within one month, unless the complexity of the information
justifies an extension of this period up to two months after the request. The applicant shall be
informed of any extension and of the reasons justifying it.

8. Each Party may allow its public authorities to make a charge for supplying information, but
such charge shall not exceed a reasonable amount. Public authorities intending to make such a
charge for supplying information shall make available to applicants a schedule of charges
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which may be levied, indicating the circumstances in which they may be levied or waived and
when the supply of information is conditional on the advance payment of such a charge”.
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L. Each Party: (a) Shall apply the provisions of this article with respect to decisions on
whether to permit proposed activities listed in annex I; (b) Shall, in accordance with its
national law, also apply the provisions of this article to decisions on proposed activities not
listed in annex | which may have a significant effect on the environment. To this end, Parties
shall determine whether such a proposed activity is subject to these provisions; and (c) May
decide, on a case-by-case basis if so provided under national law, not to apply the provisions
of this article to proposed activities serving national defence purposes, if that Party deems that
such application would have an adverse effect on these purposes. 2. The public concerned
shall be informed, either by public notice or individually as appropriate, early in an
environmental decision-making procedure, and in an adequate, timely and effective manner,
inter alia, of: (a) The proposed activity and the application on which a decision will be taken;
(b) The nature of possible decisions or the draft decision; (c) The public authority responsible
for making the decision; (d) The envisaged procedure, including, as and when this
information can be provided: (i) The commencement of the procedure; (ii) The opportunities
for the public to participate; (iii) The time and venue of any envisaged public hearing; (iv) An
indication of the public authority from which relevant information can be obtained and where
the relevant information has been deposited for examination by the public; (v) An indication
of the relevant public authority or any other official body to which comments or questions can
be submitted and of the time schedule for transmittal of comments or questions; and (vi) An
indication of what environmental information relevant to the proposed activity is available;
and (e) The fact that the activity is subject to a national or transboundary environmental
impact assessment procedure. 3. The public participation procedures shall include reasonable
time-frames for the different phases, allowing sufficient time for informing the public in
accordance with paragraph 2 above and for the public to prepare and participate effectively
during the environmental decision-making. 4. Each Party shall provide for early public
participation, when all options are open and effective public participation can take place. 5.
Each Party should, where appropriate, encourage prospective applicants to identify the public
concerned, to enter into discussions, and to provide information regarding the objectives of
their application before applying for a permit. 6. Each Party shall require the competent public
authorities to give the public concerned access for examination, upon request where so
required under national law, free of charge and as soon as it becomes available, to all
information relevant to the decision-making referred to in this article that is available at the
time of the public participation procedure, without prejudice to the right of Parties to refuse to
disclose certain information in accordance with article 4, paragraphs 3 and 4. The relevant
information shall include at least, and without prejudice to the provisions of article 4: (a) A
description of the site and the physical and technical characteristics of the proposed activity,
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including an estimate of the expected residues and emissions; (b) A description of the
significant effects of the proposed activity on the environment; (c) A description of the
measures envisaged to prevent and/or reduce the effects, including emissions; (d) A non-
technical summary of the above; (e) An outline of the main alternatives studied by the
applicant; and (f) In accordance with national legislation, the main reports and advice issued
to the public authority at the time when the public concerned shall be informed in accordance
with paragraph 2 above. 7. Procedures for public participation shall allow the public to
submit, in writing or, as appropriate, at a public hearing or inquiry with the applicant, any
comments, information, analyses or opinions that it considers relevant to the proposed
activity. 8. Each Party shall ensure that in the decision due account is taken of the outcome of
the public participation. 9. Each Party shall ensure that, when the decision has been taken by
the public authority, the public is promptly informed of the decision in accordance with the
appropriate procedures. Each Party shall make accessible to the public the text of the decision
along with the reasons and considerations on which the decision is based. 10. Each Party shall
ensure that, when a public authority reconsiders or updates the operating conditions for an
activity referred to in paragraph 1, the provisions of paragraphs 2 to 9 of this article are
applied mutatis mutandis, and where appropriate. 11. Each Party shall, within the framework
of its national law, apply, to the extent feasible and appropriate, provisions of this article to
decisions on whether to permit the deliberate release of genetically modified organisms into
the environment.

L. Each Party shall make appropriate practical and/or other provisions for the public to
participate during the preparation of plans and programmes relating to the environment,
within a transparent and fair framework, having provided the necessary information to the
public. Within this framework, article 6, paragraphs 3, 4 and 8, shall be applied. The public
which may participate shall be identified by the relevant public authority, taking into account
the objectives of this Convention. To the extent appropriate, each Party shall endeavour to
provide opportunities for public participation in the preparation of policies relating to the
environment.
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L_Protecting your environment: The power is in your hands - Quick guide to the Aarhus
Convention, April 2014, p19.
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Protecting your environment: The power is in your hands - Quick guide to the Aarhus : J-\M\
Convention, April 2014, p21.

183 :ISSN2572 -0082 bl = b (Agha deaf deala Aabiaadly Auigilal) cluafyall 4 5 Alaal)
:EISSN 2018 olsa diwd) (01 :axd) (02 :alaal)




——"1998 4wl Arhus (usa)) ABUSY daliat A’ daluieal) daill) ) b Adul) dglead Agal) Agilal) Uay)
oY) ag s /a

slailly Akalsal) Aujlae DA e AL 2aul) Glead LS seanld) 3S5LI Tane 2

o clebially Glaeally Bl Gt A Gaesead) wllaally Clogall cibide g bl

G oo gl ohlsd) e Cagyl cpuad dal e A0 g (e cileleally 2V La el

G Olaay olijlly asiill Jag 8l Ad sl doatill (o 4iSay Aadle B Gada Gl 2l
U alised) Juay)

Pla e Ohlsalls seand) AL Tae grilall bl LS cgiliall (Agilal ol

aia 12 solal cumd iy Pl Glalls 2011 Ziw 55 22 sl 10711 43, osilal

el 11 sald) (3 Sl (gyload) il o) 3 Blaall dulalaal) Cilaal gaias 2 "o

Oaibalsall sl () Gaagd A ddadd)l Chaliall 2B ) pusay o ol ulaall () g
eidin G pla auats aelSlie Ao 8 AGLEA o agiag

Mgy Jsanall alaiilly il e UsY) 138 st o

asaill A Hseall AL Tae b dllie 8 Ja) @il grial ol g 13,

el Baatil el 8 Al Fleay bl 10-03 485 Olal) Lt (e Asaalaiilly dses il

Uas ale Jo 05 of A @all padd g8 il e A5 Tae 4t 3 ald) e Cums
CAll a8 LA SAS) de Al Clsbal) b AS)Laally At

fok b DA (e il Jlaall b Clal Claaly jseenll AS)LEe ek

Gaglnll Aalud) Gl ¢l RalEl A lede Gagpatdl ASAY) e o i agend) (gaaili-1
Gaaiill el 8 3aul) Blesy sladd) 10-03 o) Ol Ly el Al ASSDU Gy 2053058))
by (ssinay Ggubi Jlaal 2aall 145-07 28, 2l aguyall (30 10 52l Cual cdal vl
b amial) QDAL seend) sl of ond’ radl e i) e BRI Sasay A e dalad)
Ay o phal) piga (SLal (g Aniaall Loy ANV Jhe & Galeil) Gk o (asanll (Baaal)

teh Lo dany gl iy e (A Al 3k e

aulendls 3538 Cluhyall Alae Ay el 5ale L8 5)3Y) Gl laaly seend) AL e a2 JLS !
21602 2017 ks 2alaall Sonall o ilal)llse V) dedls byras

2011 3 37 aaal ciyiliall dpawyl) sjall =2
2003 ud 432340 ¢Ayihal) el anall =

184 :ISSN2572 -0082 bl =) (A dea dnals cAsabidly Auigill) culaadyall 4 5 dlaal)
:EISSN 2018 s> rdiad) <01 :asadl 02 :alaall




——"1998 4wl Arhus (usa)) ABUSY daliat A’ daluieal) daill) ) b Adul) dglead Agal) Agilal) Uay)
oY) ag s /a

(Bl Gl g lail lanly hedt 35l T aag ) (aiarl) 5aem

Tshe e s aiie Jaw o g laadle san o) Usganll oSa A oSWY Ly Y-
G e Sl Jladl 33V @llalud) o) kel 10 salad) i (o galss 2zl 13
phdll die Ghalsall @lui) Byg i cgalll ol Galaall Gadys s Al <l 5l
g Wlals Wags eha¥) 13 s, cddiad) clisd) Pl gad il bl ~ie clebal
Aabadly daall A el e Cuan dddiad) slisdl Gad all jalall Shall ey asdllas e

tsb e g ela ll dlel )3l 10-03 8y sl (1e 37 sald) arde cuai Wabia (padal) 8

Sl Gagady Sad) Caylll Ly Caied) Gsiall dules Usilh sadinall ilmand) (Ko
22 <y clgie g il U o ) Aacleall mlladlh il ye o Bl hua 3al
elsells elall Aglans  olmall HURY) Gty Aall Agleny Adlaiall npiill SIS0 Adllae 230850

skl AailKay Ghaally dunslall Clslimilly )V Glalis oY)y salls

el Siaaall Fpaiil) o) 8 3ad) doleas (slaial) 1003 8 03 (e 35 saldd) cuxi : yglat)-2
Jee 2 Whaabuas clinad)l Ul ety A5l Blea Jlae 8 o Al Gliaeall @30 3y pa
il o) & aalaally aopil) adde ais Le 385 Ly ol dalaall Clinglly el

(ACCESS TO JUSTICE) slaail) ) ssallly alsiay) : Gl

A e rime 5 gmnh padd U (Sa syl ABLE) 5e 9 5ol e cuas W ks
Aades SUT5 lulSail gd s )] bl e spaball Sl L gelall daliadls deal
Chhally Cileslaall ailis e leelina Al 5 clelaally U Jhal cuss S 2l o
al g Asloaill Clshal) dagedt DA (e Alaally Cilaty) Tase Alaadll Ciliagll Gavas WS cigil
bl chhally JSaY) b dy)aY) el

L. Article 9 :”’ACCESS TO JUSTICE 1. Each Party shall, within the framework of its national
legislation, ensure that any person who considers that his or her request for information under
article 4 has been ignored, wrongfully refused, whether in part or in full, inadequately
answered, or otherwise not dealt with in accordance with the provisions of that article, has
access to a review procedure before a court of law or another independent and impartial body
established by law. In the circumstances where a Party provides for such a review by a court
of law, it shall ensure that such a person also has access to an expeditious procedure
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established by law that is free of charge or inexpensive for reconsideration by a public
authority or review by an independent and impartial body other than a court of law. Final
decisions under this paragraph 1 shall be binding on the public authority holding the
information. Reasons shall be stated in writing, at least where access to information is refused
under this paragraph. 2. Each Party shall, within the framework of its national legislation,
ensure that members of the public concerned (a) Having a sufficient interest or, alternatively,
(b) Maintaining impairment of a right, where the administrative procedural law of a Party
requires this as a precondition, have access to a review procedure before a court of law and/or
another independent and impartial body established by law, to challenge the substantive and
procedural legality of any decision, act or omission subject to the provisions of article 6 and,
where so provided for under national law and without prejudice to paragraph 3 below, of
other relevant provisions of this Convention. What constitutes a sufficient interest and
impairment of a right shall be determined in accordance with the requirements of national law
and consistently with the objective of giving the public concerned wide access to justice
within the scope of this Convention. To this end, the interest of any non-governmental
organization meeting the requirements referred to in article 2, paragraph 5, shall be deemed
sufficient for the purpose of subparagraph (a) above. Such organizations shall also be deemed
to have rights capable of being impaired for the purpose of subparagraph (b) above. The
provisions of this paragraph 2 shall not exclude the possibility of a preliminary review
procedure before an administrative authority and shall not affect the requirement of
exhaustion of administrative review procedures prior to recourse to judicial review
procedures, where such a requirement exists under national law. 3. In addition and without
prejudice to the review procedures referred to in paragraphs 1 and 2 above, each Party shall
ensure that, where they meet the criteria, if any, laid down in its national law, members of the
public have access to administrative or judicial procedures to challenge acts and omissions by
private persons and public authorities which contravene provisions of its national law relating
to the environment. 4. In addition and without prejudice to paragraph 1 above, the procedures
referred to in paragraphs 1, 2 and 3 above shall provide adequate and effective remedies,
including injunctive relief as appropriate, and be fair, equitable, timely and not prohibitively
expensive. Decisions under this article shall be given or recorded in writing. Decisions of
courts, and whenever possible of other bodies, shall be publicly accessible. 5. In order to
further the effectiveness of the provisions of this article, each Party shall ensure that
information is provided to the public on access to administrative and judicial review
procedures and shall consider the establishment of appropriate assistance mechanisms to
remove or reduce financial and other barriers to access to justice “.
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8_Protecting your environment: The power is in your hands - Quick guide to the Aarhus Convention,
April 2014;
https://www.unece.org/fileadmin/DAM/env/pp/Publications/Aarhus_brochure Protecting_your_envi
ronment_eng.pdf
°- RIO DECLARATION ON ENVIRONMENT AND DEVELOPMENT.

19_ Convention on Access to Information, Public Participation in Decision-making and Access to
Justice in Environmental Matters. done at Aarhus, Denmark, on 25 June 1998;
https://mww.unece.org/fileadmin/DAM/env/pp/documents/cep43e.pdf

" Yves JEGOUZO:«LA PARTICIPATION DU PUBLIC INCIDENCES D’UN
PRINCIPE DE PORTEE INTERNATIONALE SUR LE DROIT FRANCAIS DE
L’URBANISME ET DE L’ENVIRONNEMENT », Cette étude a été réalisée a 1’occasion
d’une série de séminaires organisés par le SERDEAUT a I’attention de juges thailandais
venus ¢étudier le droit francgais et européen de 1’environnement.
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