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legislation
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Abstract
The obligation of the worker not to compete with the employer is one of the
consequences of the contract of employment, which entails reciprocal obligations

for both parties. This type of contract adheres to the principle of good faith
because it is a consensual contract binding on both parties, and the general rule is
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that the contract is the law of the parties. The parties to the contract of
employment are entitled to set the conditions on which they have agreed, in the
non-violation of public order and morality, and that the conditions are not contrary
to the provisions of the Constitution, except those, which the we consider
ourselves better rights than those established in accordance with the law. Among
these obligations, which may appear in the employment contract the non-
competition clause. This is an obligation under article 07 of the Algerian Labor
Code. The obligation of non-competition is a negative obligation with an
independent concept and its legal nature, and its breach entails civil liability,
including contractual and tort, extending to a third party who is the new employer,
depending on the nature of the obligation.

Key words: contract of employment, non-competition clause, employee,
employer, Secrets of work, the effects of the non-competition clause
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3.V atitre d’exemple : cass.soc, 25 mars 1998, Mme Michéle c/Mme Joélle serre publié sur le site
internet, http://www.freshfielsd.com.
4. A la différence de certaines législations européennes, le droit francais en ne comporte pas de
disposition textuelle réglementant les Clause de non-concurrence, leur régime a donc été fagonné
au gré des décisions jurisprudentielles. De récentes décisions 1’illustrent (cass.soc, 10/07/2002, n°
99-43.334, cass, soc, 18/09/2002, n° 00-42.904 et ca. Versailles, 02/09/2002, n°00-02641) publié
sur le site internet : http://www.courdecassation.fr.op-cit.

®. Le bloc- Notes de droit social. http://freshfields.com.op-cit.
6. JEAN PELISSIER, ET AL, Op. Cit, p288.
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employeur, restriction sui n’est pas indispensable a ma protection des intéréts légitimes de
I’entreprise (cass.soc, 14 mai 1992, n°® 2041 pf, Gaudissart c/soulhiol), publi¢ sur le site internet,
http://www.freshfields.com,op.cit.
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