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Reading on the relationship between international treaties and national law.
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Abstract:

Today, it is no longer possible for the state to live in isolation from its
counterparts, given the interests imposed on it. This reflects its keenness to establish
relationships through which agreements and treaties are concluded with other
countries that help it manage its affairs. This increases the state's susceptibility to
external influences and complicates the relationship between national laws and
treaties, which often serve as additional legislation, placing the state under a legal
obligation that prevents it from relying on its own laws and disengaging from its
obligations to the international community. In this context, the constitutional
founder is working to find ways to enforce treaties or agreements in the legal system
that occupies a position below the Constitution and above the laws, while ensuring
parliamentary and constitutional control afterwards, without recognizing prior control.

Keywords: National law, treaty or agreement, legal obligation, parliamentary and
constitutional control.
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Article 26 of the Vienna Convention on the Law of Treaties 1969 «Every treaty in force is binding
upon the parties to it and must be performed by them in good faith.».Vienna Convention on the Law

of Treaties, Vienna, 23 May 1969, United Nations, Treaty Series, vol. 1155.
Voir: https://legal.un.org/ilc/texts/instruments/english/conventions/1_1 1969.pdf
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Article 27 of the Vienna Convention on the Law of Treaties 1969 «A party may not invoke the
provisions of its internal law as justification for its failure to perform a treaty. This rule is without
prejudice to article 46».

Vienna Convention on the Law of Treaties, Op.Cit,p11.

(2) Heinrich Triepel ,Droit international et droit interne, Edition Panthéon-Assas, LGDJ, Paris,2010.

(3)Affirmant que« le droit international et le droit interne sont opposeés, ne traitentpas des mémes
rapports de droit, Ces deux aspects aménent Heinrich Triepel a conclure que ledroit international et
le droit interne sont irréductibles I'un a I’autre. C’est de cetteaffirmation qu’il déduit la theése du
dualisme, a savoir que toute régle d’origineinternationale est, en vertu méme de cette origine,
incapable de devenir contenud’une regle de droit interne ».

Voir: Heinrich Triepel, Droit international et droit interne, Paris, Editions Panthéon-Assas, 1998, In
Annuaire francais dedroit international, volume 56, 2010. pp. 990-991.
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