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Abstract:

The legal assessment of the commercial arbitration is a subject of
juristic controversy, since several theories have been said about that, which
is represented in the contract theory which assumes that this arbitration is
characterized by its contract nature, according to the will of the dispute
parties that are considered the source of authority of the arbitration body.
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Also the judicial theory which believes that the judgment of the arbitration
is characterized by the judicial nature, according to the function performed
by the judge himself. The judgment that is issued by this committee is
considered a judgment owing to the judicial decision. Furthermore ,the
mixed theory which combines between( the previous above mentioned
theories ) which assumes that the system of arbitration occupies a central
position between the contract and the judiciary, as it is a mixed system that
begins with a contract ,and ends with judgment , that is the issuance of the
decision of the arbitration. The nature of this system requires a joint
application to the rules of the contract, the rules of judicial judgment and
the independent theory, that revolves around that the arbitration judgment is
characterized by the special nature that is viewed by it as an independent
view of the contract and the judiciary, that its legal nature cannot be
determined by either. The topic has been dealt with in a comparative study .
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