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Abstract: 
Medical work is considered to be humanitarian work before it is professional, it falls on the human 
body  and  any  fault  thereof  may  cause  harm  to  the  patient  seeking  treatment,  resulting  in  the  
responsibility of the therapist. Since most medical work, especially surgical work, is done through 
the joint work of several doctors and assistant health practitioners, the problem of liability within 
the medical team has been raised in the event of a fatal error in the patient. 
 
Through this study, we deal with various jurisprudence, certain jurisprudence and legal texts and 
analyse  them  in  order  to  determine  civil  liability  in  the  case  of  the  work  of  the  surgical  medical  
team. 
Keywords:surgeon, medical team, civil responsibility, joint responsibility. 
 



  

  

                                                            /  
 

606 

   

      
        

  .  

                        
                     

         .  

                
              

     .  

    
 :  

  
  :  

   
  

   

   :  

         
  .  

   
  .  

   :   

         
 

    .  



 

 
 

607 

 :  

  
        

     .  

   

     1

   106  
107   (2            

        
3   .  
 :  

          
  20    1936     

  .4  
      
              

5  .  45  
      

6 .  
  23    2008          

7.  
 .  

 :    
       

 :  
1 -      
-      

           
8 .  



  

  

                                                            /  
 

608 

-            
           28    19919    

  08    2003  265312          
       .  

-        
                

  10  
  .  

2-    :  
                   

            
11       

  12.  
 :  

 .     
1-  :  

  
       13 .  

  14     
          413          

        288  289442  )  2(    
         

            
 .  

                 
      

          15

      .  

2 - :  

   .  



 

 
 

609 

       16    
   .  

  17 .  
3-    :  

  129  182    
18 .  

          
      

           
             

19 .  

        
 .  

   :  

    

 .  

 :   

       
     

            
      20      

 .  

      
10   .  

     ( ) 14    1958  
 :  



  

  

                                                            /  
 

610 

-               
 . 

-     .21  

   :  

            
  

   :  

1 -  :  

  
      136        

  22

23.  

-   :    
        

 .  

    
136 24  .  

 :  

     
  25   

     .  

 :  

   
     

  .  

 



 

 
 

611 

 :   

          
    

  
         

        
26 .  

        
        

    
 27.  

 :  

    
    

  
 

 28  

     24    1927    
    

29 .  

       
    

        
      

 .30  

  

  



  

  

                                                            /  
 

612 

   :  

      
    .  

 :  

            
31      

            
  :  

-   

-   

-   
  

 .32  
              

        
    

      33 .  

 :  

            
      

  04/06/1970      
 .34  

            
                

          
                   



 

 
 

613 

    
  35.  

        
        

36              
 37 .  

 :  

          
   :  

-                
            

                  
   .  

-    
    .  

-          
 .  

-  .  
-              

 .  
 :  

-  . 

-           
 . 

-     
 . 

  
  
  



  

  

                                                            /  
 

614 

 :    
 

 
112010197 .  
275-58 26 1975    07 -05  13  2007  

  31  13    2007 . 
3   200982 .  
44  201194 .    
5 94-95 .  
6 45    .  
7   399828 23  2008 .  
897 .  
9 98 .  

10202092 .  
 343  18-11   02 2018    46 29 2018 .11  

12 70-87 .  
13 11952722 .  
14  18-11 .  
15 29  .  
16          1    202014-15 .  
17 17 .  
18 168 .  
19  191 .  
20 22012110   .  
21 111 .  
22 - 32015  122  .  
23 185 .  
24 188 .  
25 2010192 .  

26 Cour de Montpellier- 21 dec. 1970-D.1971-637. 
27 198042 .  
28 2011   176 .  

29C.A. Toulouse-24 avr.1972-G.P.1973-1-401.  
30178 .  
31 26  .  
32 193 .  
33182 .  
34 193 . 
35 -21989 .  

36Francois Terré- Introduction générale au droit-Dalloz-paris.1991.p.287-290. 
37       195 -196 .  


