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Contract assignment, concept and legal nature
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Abstract:

The assignment of the contract is a legal act enabling the assignee to replace the assignor
who replaces him in his rights and obligations arising from the contract towards the assigned, it
allows the contract to survive the change of one of its parties.

Recently, some authors and even some legislations have begun to take an interest in this
theory more and more given its importance in several areas, particularly in the life of the
company which is based on the contract which is the element principal of its existence, for
example, the employment contract, the supply contract, the insurance contract, the lease contract,
the credit contract and others.

Nevertheless, this theory arouses wide controversy within the doctrine, particularly with the
rejection of some and its assimilation to an assignment of a debt, added to an assumption of a
debt for others and its consideration as an autonomous unitary act for others.

Keywords: contact assignment, perfect assignment, imperfect assignment, unity theory,
division theory.
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"un contractant, le cédant, peut céder sa qualité de partie au contrat a un tiers, le cessionnaire, avec I’accord de son
contractant, le cédé."
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« Le transfert par convention effectué par une personne (le cédant) & une autre (le cessionnaire) des droits et
obligations du cédant nés d’un contrat avec une autre personne (I’autre partie) »2.
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« La cession de créance est un contrat par lequel le créancier cédant transmet, a titre onéreux ou gratuit, tout ou
partie de sa créance contre le débiteur cédé a un tiers appelé le cessionnaire. »
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