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Aspects or gender equality in the conditions of the marriage contract in the Algerian
Family Code Marriage eligibility and gaurdianship as a model
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Abstract: During the year 1984, Algeria witnessed the most important legal and social event with the
issuance of the first family law. This law was considered by many to be a victory for the Islamic movement
due to the fact that most of its provisions agreed with Islamic law, while some concidered it to be an unjust
law against women, dedicated to discrimination between them and men, and in violation of the constitution
and Algeria’s international obligations in the field of advancement. The situation of women, such as its
ratification of the Convention on the Elimination of All Forms of Discrimination against Women on the one
hand, and its failure to keep pace with the political, economic, social and cultural developments
experienced be Algerian society on the other hand.

In the face of these criticisms, the legislator intervened to amen dit puruant to Order n° 05-02 of
Febrary 27,2005, trying to avoid these criticisms by adopting the principle of equality between men and
women. This amendment was considered by many to be a qualitative leap in eliminating injustice against
women in terms of consecrating the principle of equality between the sexes, especially spouses. This
dedication emerged through the Algerian legislator amending some legal texts, canceling some of them,

and adding others, including Article 9 bis, which specifies the conditions for the marriage contract.
Keywords: the principle of equality; spouses; conditions of marriage; eligibility; guardianship
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	قوله تعالى: ﴿وَال۪ےْ يَئِسْنَ مِنَ اَ۬لْمَحِيضِ مِن نِّسَآئِكُمُۥٓ إِنِ اِ۪رْتَبْتُمْ فَعِدَّتُهُنَّ ثَلَٰثَةُ أَشْهُرٖ وَال۪ےْ لَمْ يَحِضْنَۖ"﴾، فقد نصّت هذه الآية على أن عدة المطلقة التي لم تحض ثلاثة أشهر والمقصود بالمطلقة التي لم تحض هنا هي الصغيرة، وذلك دليل على أنه يجوز تزويج الصغيرة قبل البلوغ، ويكون زواجها بغير إذن لأنها ليست من ذوات الإذن فلا عبرة بإذنها.
	قوله تعالى: ﴿وَال۪ےْ يَئِسْنَ مِنَ اَ۬لْمَحِيضِ مِن نِّسَآئِكُمُۥٓ إِنِ اِ۪رْتَبْتُمْ فَعِدَّتُهُنَّ ثَلَٰثَةُ أَشْهُرٖ وَال۪ےْ لَمْ يَحِضْنَۖ"﴾، فقد نصّت هذه الآية على أن عدة المطلقة التي لم تحض ثلاثة أشهر والمقصود بالمطلقة التي لم تحض هنا هي الصغيرة، وذلك دليل على أنه يجوز تزويج الصغيرة قبل البلوغ، ويكون زواجها بغير إذن لأنها ليست من ذوات الإذن فلا عبرة بإذنها.
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