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the situation in Darfur
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Abstract:

The objection of the defense of the accused “Ali Kushayb” to the ICC exercise of its
jurisdiction over the situation in Darfur is an opportunity for the court to respond to
issues that have raised widespread legal controversy since the UN Security Council
referred the situation in this region to the court by resolution 1593 2005y based on
Article 13 (by of the Rome Statute.

This research aims to study the legal framework for challenging the lack of
jurisdiction before the ICC, between text and practice, as well as reviewing the position
of the various organs of the Court, especially the Appeals Chamber, as it represents the

top of the judicial hierarchy, on the issue of the Court's jurisdiction over this situation.

Keywords: Jurisdictional Challenge, International Criminal Court, situation in Darfur.
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— Cyril Laucci, Lead Counsel, SITUATION IN DARFUR, SUDAN, IN THE
CASE OF THE PROSECUTOR v. MR ALI MUHAMMAD ALI ABD-AL-
RAHMAN (“ALI KUSHAYB”), Jurisdictional Challenge, 15 March 2021,
available at: https://www.icc-cpi.int/CourtRecords/CR2021_11634.PDF

— Office of the Prosecutor, Prosecution’s request to set out a procedure under rule
58(2) with respect to the Defence’s challenge of the Court’s jurisdiction (ICC-
02/05-01/20-302), 19 March 2021, available at: https://www.icc-
cpi.int/CourtRecords/CR2021_02420.PDF

- PRE-TRIAL CHAMBER II, Order setting time limits for submissions in
relation to the Defence Exception d’incompétence (ICC-02/05-01/20-302), 25
March 2021, available at: https://www.icc-
cpi.int/CourtRecords/CR2021_02552.PDF

— Office of the Prosecutor, Prosecution’s response to the Defence challenge to the
Court’s jurisdiction, 16 April 2021,para.l ,available at: https://www.icc-
cpi.int/CourtRecords/CR2021_03518.PDF

— Office of Public Counsel for Victims, Submissions on behalf of Victims on the
Defence’s Challenge to the Court’s Jurisdiction “Exception d’incompétence”,
16 April 2021, available at: https://www.icc-
cpi.int/CourtRecords/CR2021_03536.PDF

- Legal Representative of the Victims, Response on behalf of the Victims to the
Defence Exception d’incompétence , 16 April 2021, available at:
https://www.icc-cpi.int/CourtRecords/CR2021 03562.PDF

- PRE-TRIAL CHAMBER 1II, Decision on the Defence ‘Exception
d’incompétence’, No. 1CC-02/05-01/20, 17 May 2021, availible at:
https://www.icc-cpi.int/CourtRecords/CR2021_04527.PDF

— Cyril Laucci (Conseil Principal), Requéte en vertu de 1’Article 115-b, 26 juin
2020, availible at : https://www.icc-cpi.int/CourtRecords/CR2020 _02838.PDF

- PRE-TRIAL CHAMBER II, Decision on the Defence request under article
115(b) of the Rome Statute, 23 July 2020, available at: https://www.icc-
cpi.int/CourtRecords/CR2020_04606.PDF

— Cyril Laucci, Appeal Brief against Decision 1CC-02/05-01/20-391 Rejecting

the “Exception d’incompétence”, 7 June 2021, available at: https://www.icc-
cpi.int/CourtRecords/CR2021_09476.PDF

— THE APPEALS CHAMBER, Judgment on the appeal of Mr Abd-Al-Rahman
against the Pre-Trial Chamber II’'s “Decision on the Defence ‘Exception
d’incompétence’ (ICC-02/05-01/20-302)”, 1 November 2021, available at:
https://www.icc-cpi.int/CourtRecords/CR2021_09905.PDF
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