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The rule on dividing profits and losses in the partnership contract
between the obligation to rely on shares, or the partners’ agreement.
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Abstract:
This study addresses the issue of dividing profit and loss
sharing in a partnership, given the disagreement among scholars.
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The four Mathhabs agreed that the loss is based on the capital, otherwise any
other requirement is void. As for earnings and labor, the Maliki schools were
the most restrictive in terms of sharing them, so they linked that to the
proportions of the shares, and that the increase with a condition spoils the
contract, and without a condition after the contract is established, is
considered as a gift, so it is permissible, and the Shafi’is like them in profits
without work. As for the Hanafis and Hanbalis, they permitted this if it did
not lead to taking people's money unjustly.

By examining both sides' arguments, it turns out that the Hanafi and Hanbali
are more likely to be correct, because of their adherence to the principles of
permissibility and not colliding with the rules of prevention. which is much
needed since there is an urgent need to ward off harm and to facilitate,
especially without evidence of prohibition.

Keywords: profit sharing; loss sharing; division of labor; Partners'
contract; Partners' shares.
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