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Controls for the removal and transplantation of human organs from dead
bodies in the light of Article 362 of Law 18/11 related to health
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Abstract
Algerian legislator reorganized the removal and transplantation operations of human organs
from dead bodies, in the new Health law of 2018, in the first section of chapter IV entitled « Bio-
ethics », under the influence of the few human organs donation by the living beings.
This research comes as an attempt to answer the legal problems of Article 362, starting by the
criterion adopted for determining the moment of death in Algerian law, as well as the effect of
artificial resuscitation on that, passing by the need to register in the National Registry of Refusal as
a mechanism for expressing a person’srefusal to remove organs from his corpse, and ending with

the transfer of the right to dispose of the corpse to others if the person does not express his position
on the disposition during his life.

Keywords: Moment of death, Cadaver, Artificial resuscitation, Brain death, Rejection record
refusal register.
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L’article R1232-6 code de la santé publique dispose : « toute personne majeure ou mineure agée de treize ans ou
moins peut s’inscrire sur le registre afin de faire connaitre qu’elle refuse qu’un prélévement d’organes soit opéré sur son
corps apreés son déces a des fins thérapeutiques, soit pour rechercher les causes du déces, soit a d’autres fins
scientifiques, soit dans plusieurs de ces trois cas. » , disponible sur le site : www.legifrance.gouv.fr
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