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Abstract:
Even though the international community has made some strides in order to set up the
international criminal responsibility for international crimes, the road is still long to
achieve full deterrence of this serious type of crime because of the impediment that

caused by many conditions prevailing in the world that stand in the way of establishing
the idea of international criminal justice.
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Perhaps one of these obstacles are the institutional and practical barriers that engender
several legal dilemmas, enable many international criminals to escape from punishement
and allow certain sides badly exploiting the international criminal justice.

This article entitled: "Institutional and Practical Impediments to International Criminal
Justice” addressesthis problemout oftwo important issues:one concerning the
legitimacy of international criminal judicial organs and the second on how implementing
the international criminal sanction.

Keywords: Execution, Legitimacy, International justice, Impediments, Sanction.
Résumé:

La communauté internationale a fait quelques progres afin d'établir la responsabilité
pénale internationale, pour les crimes internationaux, cependant, il reste encore un long
chemin & accéder au refus complet de ce type dangereux de criminalité alors que le
system juridique de la peine pénale internationale est entravé par la plupart des
circonstancesqui prévalent dans le monde et se dressent entre lui et entre l'acces a la
mise en place de l'idée de la justice pénale internationale, et peut étre I'un des plus
importants de ces obstacles: les obstacles institutionnels et opérationnels qui soulévent
plusieurs problemes juridiques et de nombreux criminels internationaux ont été en
mesure d'échapper a la punition, et cela permet également d'abuser de la justice pénale
internationale. Cet articles est sous titre de : “les obstacles institutionnels et opérationnels
de la justice pénale interationale" pour résoudre le probléme en deux cas importants.

Le premier concerne la Iégitimité du system du systeme de justice pénale internatioale et
le second comment exécuter la pénalité pénale internationale.

Mots clés: exécution, légitimité, la justice internationale, obstacles, pénalité.

Abridged Summary:

In the modern era, the international community has endeavored to establish an
international criminal responsibility for international crimes through the adoption of the
international criminal justice. However, the legal system of this regulation is subject to
many obstacles to realize the international criminal justice. The most important of these
obstacles are institutional and operational that raises many legal problems of which
result the impunity of many international criminals, as well as the misuse of the
international criminal justice by some actors (or parties).
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This article, entitled " Institutional and Practical Impediments to International Criminal
Justice", aim to address this problem by reviewing two important issues:

The first one concerns the legitimacy of the international criminal justice system. The
research requires that we talk about the legitimacy of the judicial bodies, such as the
Tokyo Tribunal, the former Yugoslavia Tribunal, the Special Tribunal for Lebanon, the
Iragi Supreme Criminal Court, the International Criminal Court, since the first tribunal is a
model for the military courts, the second a model for Provisional courts, and the third a
model for Mixt courts, the fourth as a model for national courts, and the fifth as a
superior model of permanent international criminal justice. In the course of these
proceedings, it was founded that these courts had many legality flaws, as they lacked
many standards of justice:

e Its legitimacy is based on the war's winner, or on bodies that are not legally
authorized to do so;

e Absence of fundamental guarantees for justice (such as non-independence, non-
determination of crimes in existing and previous legislation, partiality, lack of
defense ...);

e The trials suffers from a various formal and procedural deficiencies (such as the lack
of public prosecution, the unknown location of the courtroom, non-respect for the
fundamental rights of the accused, lack of protection of witnesses and the absence
of the court control by any judicial authority ...)

e The suspicious funding of these bodies would prevent them from being
independent..

This has led some to say that the international criminal courts are null and void, and
that their victims and their families who have been aggrieved have the right to demand
fair compensation from the makers of these courts. At the top of these reparations are the
rehabilitation of them and the re-examination of the facts before independent courts and
for both parties.

The second issue is how to implement the international criminal law: the
implementation of international criminal provisions leads to the emergence of many
problems, including:
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e The question of the legal adaptation of the International Criminal Court
judgment; is it considered as an external judgment in the State of enforcement?
Or as a national judgment?;

e  Conflicts or jurisdiction over the supervision of sanctions implementation.

o The influence of national sovereignty and the predominance of the voluntary
nature of the implementation process in light of the absence at international
community level a supreme authority imposing judgments on the sentenced
individuals.

There are many problems in the implementation of judgments issued by the competent
judicial bodies, such as the difference in the legal adaptation of the issue of the Objection
to Judgment Execution, and the appeal right to the enforcement grievance.
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