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Abstract:

The arbitration system faces many practical problems, either before or after the start of
the conflict, and until the award of arbitration, can lead to the emptying of the contents
and to failure, Which necessitates the intervention of the national judiciary to deter it
through assistance to supplement the will of the parties or lift the embarrassment of the
formation of the arbitral tribunal or other matters stipulated by the provisions of the law
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Or surveillance on the occasion of application for recognition and enforcement or
during In fact, the judge intervenes in these functions Must take into account some of
the controls and limits prescribed by the legislature In the Code of Civil and
Administrative Procedur.

Key words: arbitration, the national judiciary, assistance, the will of the parties
,Censorship.

Résumé:

Le systéme d'arbitrage est confronté a de nombreux problemes pratiques, soit avant ou
apres le début du conflit, et jusqu'a l'octroi de I'arbitrage, peut conduire a la vidange du
contenu et a I'échec, ce qui nécessite I'intervention de la juridiction nationale pour le
décourager compléter la volonté des parties ou lever l'arbitrage de la formation du
tribunal arbitral ou d'autres matieres prévues par les dispositions de la loi Ou
surveillance a l'occasion de la demande de reconnaissance et d'exécution ou pendant de
fait, le juge intervient dans ces fonctions Doit tenir compte de certains des contrdles et
limites prescrits par le égislateur dans le Code de procédure civile et administrative.
Mots clés: arbitrage, le judiciaire national, assistance, volonté des parties, censure.

Abridged Summary:

Although arbitration is a legal tool for settling disputes Its independence recognized by
most legal systems and international conventions but There is no doubt, however, that
the national judiciary has a role to play and different functions in relation to the
arbitration. This is clearly demonstrated by the search for the effectiveness of arbitration
and the achievement of the objective to ensure the integrity of the arbitration case And
the protection of the parties to the international trade contract, But this rule is not
absolute But there are restrictions regulated to her, So that the judiciary does not exceed
the limits of this power vested in it.

In this context, the study was divided into two axes, the first dealing with
theAppearances intervention of the judiciary in arbitration, clarifying the most important
images of the judiciary authority towards the arbitration and solving the problems
related to arbitration procedures through the provision of assistance, assistance, control
and the conduct of the arbitral proceedings both before or after the issuance of the
award Such as the failure of the parties as The intransigence of a party to resort to
arbitration Or in the formation, reply and dismissal of the arbitral tribunal, defects in the
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drafting of the terms of the contract or in matters beyond the purview of the arbitral
tribunal such as provisional, Or through the enforcement and recognition of the arbitral
award Cases of invalidity, and highlighting the importance of the judiciary in completing
any deficiencies affecting the effectiveness of arbitration as a means of settling disputes.

The second axis deals with the controls of the intervention of the national judge as
an assistant or observer of the arbitration system , As is known, that the intervention of
the national judiciary is required in one of the arbitration matters referred to above,
which is limited to certain aspects It has to stay To retain the adverse effect of the
arbitration agreement on the jurisdiction and to recognize that it has an exceptional and
proportionate nature of the intervention , To the extent that it does not affect the
effectiveness of arbitration or detracts from the importance of arbitration as a friendly
way of settling disputes and seeks to respect the will of the parties And to take into
account the procedural safety prescribed by the legislature in his legal system as well as
the international conventions And not to prejudice the origin of the right, as well as
respect for the competent judicial authority.

In conclusion, we conclude that cooperation between the judiciary and arbitration
has become imperative and a must In a way that does not detract from the role of both
systems in the settlement of disputes and reconciliation between the parties, which An
issue that needs to be sensitized
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