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Abstract:

The legal element of crime is expressed in the principle “no crime, no
punishment and no security measures except by legal text”. This principle means

that the legislator is the one who monopolizes the powers of criminalization and
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punishment in society, and prohibits the judge from using a broad interpretation
in the penal field and obliges him to follow the rules of narrow interpretation.

Given the characteristics that characterize business criminal law, the policy
of criminal law has changed, and the characteristics of penal texts have changed
with it, as the legal corner of crime has shifted in its characteristics of the general
framework, in relying on the mechanism of legislative delegation in business
offenses on the one hand, and on the flexible interpretation mechanism for texts
relating to business crime.

And on the basis of the fact that the mechanism of legislative delegation in
business offenses and the mechanism for flexible interpretation of the texts of
business offenses, which are an exception to the general rules governing criminal
law, the problem arises the regulations and limits on the use of these two
mechanisms as characteristics that modify the characteristics of the legal element
in business offenses?

Keywords: The legal element, business offenses, legislative delegation,

interpretation.
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2 |bid.
*® M.-L. Rassat, Droit pénal général, Ellipses, 2004, p. 125 s.
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28 |bid.
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30 Cass. crim. 5 mai 2004, Dr. soc. 2004, comm. n® 157.
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8 Crim. 8 oct. 2003, no 0281.471, Bull. crim. no 184, D. 2003. AJ. 2695, obs. A. Lienhard , Rev. sociétés 2004. 155,
note B. Bouloc, JCP 2004. I1. 10028, note M. Jacopin, Dr. sociétés 2004, no 68, note R. Salomon.
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p. 159,

>0 arrét du 4 janvier 1935,Gaz. Pal. 1935. 1. 353.

1 Crim. 7 déc. 1967, Bull. crim. no 321, D. 1968. 617, note ).-M. R.

>2S. Jacopin, note sous Cass. crim. 8 oct. 2003, JCP 2004, 11, 10028.

>3 (Cass. crim., 10 aoit 1981, Bull. crim., n° 244 ; Rev. sociétés 1983, p. 363, note B. Bouloc.
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Lienhard.

>> Corinne Mascala, op.cit, p.3052.
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