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The resumption of the criminal court judgments
in the light of the provisions of Law No. 17-07 between the constitutional
principle and the procedural rule
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Abstract:

On the occasion of the 2016 constitutional amendment, the Algerian legislator
adopted the principle of two-degree litigation in penal matters, and accordingly;
For the first time, it has been decided to appeal criminal judgments, according to
Law No. 17/07 of March 27, 2017; Amending and supplementing Ordinance
No.66/155 of June 8, 1966, which includes the Code of Criminal Procedure, and
which stipulates in Article 2/7 that every sentenced person has the right to have
his judgment examined by a higher judicial authority.

Accordingly, appeal is one of the basic rights stipulated in many international
conventions in order to achieve a fair trial, as it is an important procedural
means in order to maintain the rule of law, aiming to review a decision taken by
ajudicial authority.

In Algeria, since the promulgation of the March 27, 2017 law, the criminal
appeals court can accept appeals against the judgments issued by the criminal
courtsitting in the first instance, in accordance with the detailed legal provisions.
Key terms: (Criminal Court / High Court Appeal / Circular Appeal / Litigation on

two levels / Judicial Review).
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1 Art préliminaire du c.p.p.f: «Toute personne condamnée a le droit de faire examiner sa condamnation par une
autre juridiction» .
man Al a @l ol Alae Awlys calbadl 3 oz e @oslanll (Logll 5 i 6598 uaxe 9pac ?
2810 2016
3 Art 380-1du c.p.p.f: «Les arréts de condamnation rendus par la cour d’assises en premier ressort peuvent faire
I'objet d’un appel dans les conditions prévues par le présent chapitre.Cet appel est porté devant une autre cour
d’assises désignée par la chambre criminelle de la cour de cassation et qui procéde au réexamen de I'affaire selon
les modalités et dans les conditions prévues par l'action publique...».
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http://www.el-mouradia.dz/arabe/symbole/textes/constitution63
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23 Art 181/1, Code de procédure pénale frangais, op.cit: "Si le juge d'instruction estime quels faits retenus a la

charge des personnes mises en examen constituent une infraction qualifiée crime par la loi, il ordonne leur mise

en accusation devant la cour d'assises...".
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