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The Supreme Court's position on DNA as a means

of proving and denying
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Abstract:

Genetic engineering has developed in the last century, which has resulted
in a new appearance to verify the personality of the person and the occurrence of
pregnancy or not.

Legislation throughout the world has accompanied this development,
including Algerian legislation, through its introduction into family law under
Ordinance No. 05 - 02 , which recognized scientific expertise as a means of
proving descent.

And that after the year 2005 the issuance of the said order, the issues of
proof and denial of the ratios of scientific methods varied and increased reflected
in the number of decisions issued by the Supreme Court in this regard.

Considering that the Supreme Court is the body entrusted with the task of
evaluating the work of the courts and the judicial councils, and that in light of the
lack of judicial texts related to scientific methods in proving and denying ratios
and the need to refer to Islamic jurisprudence, , Both in terms of proof of descent
and denial, by adhering to the legitimate methods which the legislator ordered to
refer to through article 222 of the Family Code in the absence of the legislative
text or its lack of clarity.

In light of the above, it is necessary to clarify what Islamic jurisprudence
(Islamic jurisprudence) has pointed out to this subject, and the judicial work,

especially the Supreme Court, in view of the seriousness of error in proving and
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denying descent. This is in line with the necessity of keeping pace with the
judiciary of scientific development and discussing developments in order to
improve the situation of the opponents and preserve their rights.
Keyword : Proving Proportions, Denied Ratios, Lactation, Pedigree, Supreme
Court.
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