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Abstract:

The legislative authority expresses the general will of the state through its
laws, and therefore the parliament prepares the legal texts. However, the legislative
function thatthe parliament has controlled has become an exercise by the executive
authority, either through delegation or derived from the constitution. And whether
they are for a specific period, whether in normal or unusual situations.

However, the role of parliament in the legislative sphere has been reduced
in determining the areas in which it is initiated, wish the rule has become
counterproductive.

After the parliament’s jurisdiction was unrestricted, its competence was
limited to the elaboration of general basis or principles, without being subjected
to details and allowing the regulatory authority by means of regulation (decrees,
decisions) to explain how the principles were applied.

These methods are a flagrant violation of the right to legislate. Legislation by
ordersis notaboutinterpreting or clarifying the application of the general principles
contained in the law, butin these cases we find ourselves before legislation parallel
to the original legislation. Besides this there is supplementary legislation. These

are the ways stipulated by the Constitution. If for some of them, in particular, the
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regulatory decrees are not mentioned in the constitutional texts in a clear way, not

only by reading, but by studying the texts in depth, we find them implicitly stated.
After the law was based on the physical criterion and is the legislative decision.

The second authority, in particular the head of state, has a legislative function
through two means:

- Orders.

- Independent regulations.

The Algerian constitution gave the president the power to legislate between
sessions. Is submitted to the Board for approval at the first session without
discussion, or has the right of objection, resulting in a retreat from the criteria used
to distinguish between the field of legislation and regulation.

Legislation through orders is appearance of the extension of the scope of
the list at the expense of the field of law, under the constitutional provision on the
authorization of “the power to legislate by orders” in the sense that the President of
the Republic as the head of the regulatory authority in the State to regulate matters
within the law Form of orders and therefore here the scope of the regulation
expands through the assignment of the process of legislation to the President of the
Republic in some cases under the Constitution on the one hand and on the other
hand expands the scope of the regulation through the organization that will come
in implementation of these orders.

The executive authority needs broader powers in certain areas, given the stage
of the country in the 1990s. The orders are no longer limited to the head of state,
but even the head of government, under article 22 of the decree. Presidential94-
40which states: “The Prime Minister has the right to initiate orders” and the reasons
why at a given time the executive body needs to be delegated and qualified,
although the scope of legislation is specific and the scope of organization is wide.
To expand their potential. We gratitude to political and economic transformations
And the socialization of Algeria, which led to the consolidation of democracy and
the transition from a socialist system to a liberal one.

Therefore, when exercising its functions, any party is subject to this control,
which ensures that the constitution and laws are respected by the public authorities.
In this regard, different methods have been adopted for the formation and

forming of bodies that have been entrusted with The task of censorship judicial
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or constitutional oversight. This is not limited to work only under normal or even

exceptional circumstances.
key words : legislative authority, executive authority, regulatory authority,
legislation and regulation
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