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Abstract:
Article 386 was included in Chapter Three of Chapter Two of Book Three of the Penal
Code. Under this chapter came a fifth section titled “Delict of Trespassing on Real Estate”
Analyzing the provisions of this article, it appears that some of its words did not clarify the
legislative purpose, but rather contradicted the text of the article itself, which was edited. In the
French language, which prompted the higher judiciary to diligence and find legal solutions, in
addition to adopting a principle not stipulated in Article 386, which is the requirement for the
issuance of a final civil judgment that was implemented and then the aggressor returns, and
accordingly this study comes to address a problem related to the compatibility of the judicial
applications of Article 386 with the purpose the legality of its provisions.

Keywords: Article 386 of the penal Code; Formulation; the legislative object ; interpretation;
judicial applications.
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(Est puni d’un emprisonnement d’un an a cinq ans et d’une amende de
2.000 a 20.000 DA quiconque, par surprise ou fraude, dépossede autrui d’un
bien immeuble.

Si la dépossession a eu lieu, soit la nuit, soit avec menaces ou violences,
soit a I’aide d’escalade ou d’effraction, soit par plusieurs personnes, soit avec
un port d’arme apparente ou cachée par I’un ou plusieurs des auteurs,
I’emprisonnement est de 2 ans a 10 ans et ’amende de 10.000 DA a 30.000
DA).
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