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Abstract:  

      It may happen that the consumer is affected by the methods of   electronic marketing, so he 

accepts the acquisition of a good or service without finding, and after the execution of the 

contract he discovers that his satisfaction has been taken away from him, and that he is a victim 

of temptation and miscalculation and that his behavior does not express his true desire and real 

will, and what he has done is considered according to the management fault theory as a free and 

correct behavior  free from defects, of these and other justifications, the imperious need to 

protect the consumer contracting at a distance appeared the legislator then intervened and was 

guided to grant him a certain period of reflection and deliberation, during  which he decided to 

proceed with the execution of the  contract previously concluded or to waive it. 

       Thus, this research aims to shed light on the question of the right of withdrawal and waiver; 

as one of the legal mechanism for the protection of consumer satisfaction by defining its concept 

and since it violates the principle of binding force of the contract, it was necessary to seek the 

convincing justifications which  pushed  the legislator to grant this right to the consumer and to 

find its nature and the legal basis on which it is based, it is necessary distinguish it from some 

similar systems The research concluded  by clarifying the exercise of the right to terminate 

contracts concluded at a distance and knowing its legal effects. 

Key words: the right of withdrawal, the distance contract, consumer protections. 
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6 "- …le droit de rètractation (encore apppelè droit de repentir, droit de rèsilation, droit de retour ou facultè 

de dèdit) permet au consommateur de renounce unilatèralement a son engagement", Sophie Le Gac-Pech, 

Droit de la consummation, 1
er
 edition, Dalloz, 2017, p 32.    

 - BAKER CHISS (C(,  L acquis  communautaire le contrat electronique, le droit de retractation du 

contrat electronique . Rochfeld, Economica 2010, p 169 . 
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19  - DIRECTIVE ( 97/7/CE) DU PARLEMENT  EUROPEEN ET DU CONSEIL, du20 mai 1997 

concernant la protection des consommateurs en matière de contrats à distance, Journal officiel des 
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